Western Carolina University 

SERVICE LEARNING AFFILIATION AGREEMENT 


THIS SERVICE LEARNING AFFILIATION AGREEMENT (the "Agreement") is made and entered into this       day of             , 20      , by and between Western Carolina University, a constituent university of the University of North Carolina (the “University”), and ,      

                                                                                         with its principal office located in                                                                                          (the "Business").


WHEREAS, the University, through its                                  Department, has students enrolled in                                                                           (the “Class”), and
“real-world” experience in the development of a project is a desired or required component of the Class; and

WHEREAS, the University and the Business desire to cooperate with each other to provide such experience for the University’s students in a project entitled       
(“Project”).

NOW THEREFORE, in consideration of the mutual agreements and promises contained herein, the University and the Business agree as follows:

Article 1: University Obligations
1.1
University shall only allow students who are enrolled in the Class and who have been granted permission by the instructor of record to participate in the development of the Project.

1.2
University shall supervise the Project related activities of students in the Class.
1.3
University shall advise all students of the confidential nature of information provided to them by the Business in the preparation of the Project.
1.4
University shall designate a faculty member to serve as the liaison between the University and the Business.
1.5
The University retains the right to remove any student whose performance does not meet University academic standards or expectations, or whose conduct is disruptive to Business or in violation of the Student Code of Conduct.

1.6
University shall collect all student tuition and fees and assign grades for the Project.
Article 2: Business Obligations
2.1
Business shall provide sufficient access to Business facilities and information so that the students may complete the Project.
2.2
Business shall designate a liaison to the student group.  The group may meet with the liaison as needed.  The group may need to confer with the liaison via telephone occasionally.
2.3
The Business is under no obligation to implement the Project.

2.4
The Business liaison shall provide feedback on student progress that will be used to determine student grades.  Progress reports will be provided in a timely manner to assure that students are aware of their grade during the course of the semester.
2.5
The Business retains the right to request removal of any student whose performance does not meet Business performance standards or expectations, or whose conduct is disruptive to Business.
Article 3: Miscellaneous Terms
3.1
The term of this Agreement shall begin on the       day of               , 20     
and shall continue in full force until ______________.  This Agreement may be terminated with or without cause by either party upon thirty (30) days written notice to the other party.
3.2
The Business shall obtain and maintain such commercial general liability insurance and other insurance as may be desirable or required for the conduct of its business and the performance of this Agreement.   Business shall indemnify, protect, defend, and hold harmless the University and its trustees, officers, agents, employees, representatives, and assigns, and the University System of North Carolina and its governors, officers, agents, employees, representatives, and assigns from and against any and all claims, demands, suits, and causes of action and any and all liabilities, costs, damages, expenses, and judgments incurred in connection therewith (including but not limited to reasonable attorney's fees and court costs), whether arising in equity, at common law or by statute, or under the law of contracts, torts or property, relating to or arising out of the acts or omissions of Business or in connection with its performance under this Agreement.  

3.3
As a state agency, the University will be responsible for the negligent conduct of its officers and employees arising out of the performance of this Agreement to the extent permitted by the laws of North Carolina, including the North Carolina Tort Claims Act, the Defense of State Employees Act, and the Excess Liability Policy administered through the North Carolina Department of Insurance, subject to the availability of appropriations and in proportion to and to the extent that such liability for damages is caused by or results from the acts of Institution, its officers or employees.   Students are not agents of the University, and the University is not responsible for the negligent conduct of its students.
3.4
This Agreement contains the entire understanding of the parties and shall not be altered, amended or modified except by an agreement in writing executed by the duly authorized officials of both parties.

3.5
The parties shall comply with all federal, state and local laws, ordinances, rules, and regulations that are applicable to the performance of this Agreement.  The parties shall not discriminate against any individual on the basis of race, color, national origin, creed, religion, sex, age, sexual orientation, political affiliation, or disability. 
3.6
This Agreement shall be governed by and construed under the laws of the State of North Carolina, which shall be the forum for any lawsuits arising from and incident to this Agreement.

3.7
University and Business shall at all times be independent contractors and not agents or employees of the other.   Neither party is authorized or empowered to act as agent for the other for any purpose and shall not on behalf of the other enter into any contract, warranty, or representation as to any matter.  Neither party shall be bound by the acts or conduct of the other party.
3.8
The parties understand that the Project is performed by students under faculty supervision.  Students are not yet trained professionals and faculty supervisors cannot eliminate all student error.  University makes no warranties, express or implied, as to any matter whatsoever, including without limitation, merchantability or fitness for a particular purpose of any goods, services, or work product provided.
3.9
The University makes no representation or warranty regarding the actual or potential infringement of patents or copyrights of third parties, and Business acknowledges that the avoidance of such infringement in the use of the services related to this Agreement shall remain the responsibility of Business.
3.10
Business may not use this Agreement for advertising purposes without the prior written approval of the University.

3.11
Business may not use the marks or names of the University for any purposes without prior written approval of the University.

IN WITNESS WHEREOF, the parties have signed this Agreement in their official capacities.
WESTERN CAROLINA UNIVERSITY



_________________________________

John W. Bardo, Chancellor





BUSINESS

By:
____________________________

Title: 
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