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RoLLixs ¢ (HEROKEES.

The motion was denied and the plaintiff appealed.

Mr. J. H. Merrimon, for plaintiff. (224
No counsel for defendant.

Asue, J. The facts of this case are very similar to thoze in
Dunkart v. Rinehart, ante, 224, The difference in the state of facts iz
not sufficiently material as to effect the application of the doctrine an-
nounced in that case; and our opinion is, the principle there enuneiated
governs this case, and there is therefore no error in the denial Ly his
Honor of the motion of the plaintiff.

Let this be certified to the superior eourt of Haywoud County where
the causc is pending.

No error, Affirmed.

*W. W. ROLLINS v. THE EASTERN BAND OF CHEROEER INDIANS,
Cherokee Indians—Jurisdiction.

The Cherokee Indians in this state have been placed upon the same footing
with other tribes by an Aet of Congress, passed in pursuance of the power
granted by the Conetitution in reference to “regulating commerce with
foreign nations among the several states, and with the Indian tribes"; and
their econtracts made with the plaintiff to prosecute and collect claims
alleged to be doe them, cannot be enforced against them in a state court,
without the consent of Congress. The jurisdiction to determine such mat-
ters is lodged in the Interlor Department.

Covin. Actiow tried at Fall Term, 1880, of Buwncomee Superior
Court, before Gilmer, J.

This action was brought by the plaintiff against Enola or “Black
Fox,” Swanooka or “Flying Squirrel,” John Ross and Lloyd R.
Weleh, chiefs and head-men of the eastern band of Cherolkee (230)
Indians, and about two thousand other Cherokees, whose names
are unknown to the plaintiff, and who are too numerous to be made
parties, but who have a common interest with the above named de-
fendants in the matters involved in this litigation. These Indians live
in the counties of Cherokee, Graham, Swain, Macon and Jackson, and
a few families in Georgia, and Tennessee,

The suit is brought upon a contract made in pursuance of a series
of resolutions, in substance az follows:

*RuFFiN, J., did not 2it on the hearing of this case,
187
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Creons Couwcin Grovsnos, Oetober Dth, 1572,

Whereas, it is the sense of this council to employ some disercet per-
zon Lo proseeute all elaims of the Eastern Band, or North Carolina
tribe of Cherolee Indians, against the government of the United States
at Washington, arizing wnder different treaties and laws, from the
year 1783 {0 the present time; Now therefore be it resplved,

1. That John Hoes, chief, be authorized to employ some diserect
and trusty person to have custody of and prosecute ssid olzims for
“Feservations, Spoliation, and Pre-emptions”" under the treaties of
1817 and 1819—the payments provided for by the treaty of 1833

2. To assert and establish before the proper suthorities of the
United States all elaims srising wader said treaty and the provisions of
an act of congress, approved July 20, 1848,

3. To collect for said tribe such moneva az they are entitled to from
4 fund derived from the sale of lands, known as the “neutral lands"—
the Cherokes strip in the state of Kanses, and other lands, as per Lraaty
af July 19th, 1866; and aleo, whatever may be due on accouns af mis-
approprigtions of the fund of five millions of dellars, set spart as well
for said tribe, as for those of the Cherokee Nation who remeved fo the
west by virtue of the treaty of 1835, which claims are vet unadjusted;

and also, to proeure payment of so much of an sppropristion,
(231} now in the Interior Department, as said tribe may he entitled
to, under the set approved May 20th, 1872,

4. That John Foss be, and he is hereby instructed to contract with
eome competent person to earry out the intentions snd purposes of
thie council; provided that the person selectsd shall not be allowed
more than twenty-five per cent ag compensation for his services. and
that the contraet shall be approved by the Secretary of the Interior,
and the Commissioner of Indian Affairs, as required by the act of
Congress of May 21sf, 1872, regulating the mode of making privata
eontracts with Indians, and that a copy of these resolutions shall ae-
company the confract.

(3igned) Jomw Ross, Principal Chief,
Davm Apans, Clerk of Couneil
Davm Tvoren, Interpreter.
Witnesges:
Jomw G LaThaw,
JamEs Taviow.

Accordingly, Joln Fess selected the plaintiff, Rollins, and entered
into a contract with him on the 15th of May, 1874, to continue four
years from date. The stipulations in the contraet, in reference to the
prosacution of the elaims mentioned in the shove resolutions, and the

188

TRa

s

W

N.C] OCTOBRER TERM, 1882,

Raverns o CHEROEEES,

attention to be given by the plaintiff to the business of the Cherokees,
material to the case, are incorporated in the opinion of this eourt.
The contract is signed by Jooojoudtjoth and Jdg. F. Paa, in hehalf of
the tribe, and by W, W. Rollins, the plaintifi,

And another eontract of same date was also entered into with the
plaintiff, the terms of which are similar to the above, and aigned by
the following chiefs and “head-men” of the tribe, namely, Swanooka,
Enola, Big Witch, Osanch, John Jackson, Jonny Light, Jackson
Blythe, James Blythe, Tom 2kella, Wilson Walf, Young Squir-
rel, Hugh Lambert, (his x mark), Sau-va-ta-owl, Wilson New- (232)
comer, Jim Boss, Jo. Welch, Tauquetla, Chequellette, Minx,

Long Bear, Will Peckerwood, and Johnson CGrayheard,

The matters of difference involved in the suits pending in the United
States eireuit court, before Dick, J, at Asheville, in which the said
Cherokees were plaingiffs and their agents defendants, were at May
Term, 1874, referred to Rufus Barringer, John H. Dillard and Thomas
Ruffin, whoge award, submitted en the 23rd of October following, was
to be a Tule of court.

In their report, the arbitrators say: We, having taken upon our-
gelves the burden of this reference, and having considered the plead-
ings, proofs, ete., in said suits, and heard the arguments of counsel,
do make and publish our award in writing, of and concerning all the
several matters referred to us, in the manner following:

1. That Willinm H. Thomas became, and was the sgent of the
Eastern band of Cherokee Indians, living in Morth Carolina, after
the remaoval of their brethren west in the year 1838, and as such under-
took to purchase and did purchase for thern land (hereinafter de-
scribed) with money coming from the United States under treaties and
the laws of Congress; and did alse from time to time, buy lands from
various persons, for them as a tribe or community, being a large tract
carved up into towns, and situated on Soco creek and Oeons Lufta
river, and their tributaries, and known as “Qualla Boundary™;

Beginning at a stump near the spring on the Jackson County line
at the head of Jonathan ereek, where the Soco road crosses the moun-
tain; thence northerly with said county line to the ridge which divides
the waters of Raven’s fork from Bradley's or west fork of the Oeona
Lufta river; thence with the water-shed of that ridge to the
Hughes line; thence eastwardly with =aid line and the lines of (233)
Enlee to Ocona Lufta river, and down the river to the southern
boundary of Bamuel Monteith, and aeross the river with Monteith's
line to his southwest corner; thence with the lines of an entry made by
said Thomas, and other lines of Thomas, keeping on the outside lines,
to the dividing ridge between the waters of Adams' creek and New-

1ap







