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3. Hazard Mitigation

Section 404 of the Stafford Act authorizes grants (75% Federal; 25% non-Federal) for governments and
qualifying nonprofit organizalions for use in pre-disaster mitigation. In the past, a state that was victim to
a disaster and had received a Presidential Disaster Declaration was enlitled to 15 percent of the total
amount spent in disaster relief for Hazard Mitigation, administered under the Hazard Mitigation Grant
Program (HMGP). During the 106™ Congress, the Subcommiltee on Oversight, investigations and
Emergency Management held two hearings on this program and found that while there were significant
benefits to the program, it was also subject to significant waste. Since that time, FEMA has worked to
remedy the program and the distribution of funds, and has put forward a proposal to begin to shilt the
emphasis of its pre-disaster mitigation spending from a post-disaster formulaic model, to a pre-disaster
competitive award system. The Subcommittee will continue to monitor this issue and provide input to
ensure a smooth transition and an equitable distribution of funds.
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- Abstract: We propose and apply a value capture property tax for financing beach nourishment projects.
Our application is to beaches in the state of Delaware. Using a hedonic price function we estimate the
implicit value of proximity to the beach, Using these results we then infer a property tax schedule that
taxes homeowners roughly in proportion to the benefits they receive from the projects. We argue that the
tax is equitable in the sense that tax burden and project benefils are aligned. We argue that it is efficient



in the sense that homeowners face the real cost of maintaining beaches that protect and improve their
property.
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Key Words: beaches, taxes, hedonic

*Funded by the Nalional Oceanic and Atmospheric Administration's Sea Grant Program.

1. Introduction

Beaches in the United States are routinely widened or "nourished” using sand from external
sources. This is especially true along the east coast. In most cases, large pumping projects transport
sand from the nearby ocean floor to the beach. Bulldozers and other heavy equipment then move the
sand into place. These projects are costly and controversial. By one estimate the federal government
will spend more than $6 billion over the next fifty years to widen beaches. In the State of Delaware alone,
nearly $2 million is spent annually to widen beaches, The typical justification given for such projects is
the large tourist economy supported by the beaches and the added siorm protection wide beaches
provide. In the absence of the widening prajects the beaches erode making them less desirable for
recreation and less effective as a buffer against storm events.

The projects are controversial, in part, because they are temporary fixes, The newly placed sand
ultimately washes away requiring that these projects be repeated every few years or so. Some argue that
there are less expensive long run alternatives such as allowing beaches to migrate or retreat inland
naturally (removing structures as it goes) or using an engineering sclution such as an offshore
breakwater. From an economic standpoint, this is an empiricat question: which of the management
options is the least costly for society? See Parsons and Powell (2001} for an analysis and discussion
along these lines.

Another reason the projects are controversial is that they are usually financed in such a way that
those benefiting most from the projects often pay only a small fraction of the cost. Most beach widening
projects ars financed using some mix of federal and state tax dollars. When the Army Corps of Engineers
is involved, which is true for most projects of any significance, 65% of the expense is paid for out of
federal tax dollars. The remaining 35% is covered by the state, usually from general revenues, bond
issues, or a special tax. In Delaware, for example, hotels and motels are required to levy a special tax on
guests. The revenue from that tax is earmarked for beach management projects.

The controversial aspect of these methods of financing is that the bensficiaries tend to be “local’
while those bearing the cost tend o be “non-local’. The benetfits tend to fall on residents, property
owners, and shop awners in the beach communities as well as on nonresident beach users — either
vacationers or people taking day trips fo the beach. Only the latter group is non-local.'” The costs, on
the other hand, tend to fall on the general taxpayer and individuals who rarely, if ever, use the beach.
The federal tax clearly falls on the general population and the state tax, more ofien than not, is unrelated
to beach use. For example, the special hotel tax in Delawars is only slightly tied to beach use because
most hotet and motel visits in the state are outside the beach communities.

17 How benefits are distributed among properly owners in the beach community and vacationers depénds on market
conditions and whal is assumed about beach management in the absence of rebuilding. 1f land markets are such that property
owners are able to charge higher rates for use of their beaches houses and holels when beaches are improved, it is possible that
vacationers realize little or no increase in consumer surplus. The value of a trip to the beach rises, but so does the lodging
expense, Al one exlreme the risc in rates oftsels all of the vacationers added benefits. {(An individual’s willingness Lo pay for the
wider beach is equat to rise in the lodging rate.) In this case the property owner realizes most of the recreationfamenity benelfit.
Individuals taking day trips only 1o the beach would still capture the fisll surplus. 1§ land markets are such that rates do not
adjusied or partially adiust in response to a wider beach, then vacalioners taking overnight trips as well as those taking day trips
benefit from the project.



Another imbalance exists among the local beneficiaries, Common sense tells us that those who
locally benefit most from the rebuilding projects are those residing or owning property closest to the
beach. They realize larger recreationfamenity benefits and larger storm protection benefits, While there
are likely to be exceptions, it is usually safe to say that the further one gets from the beach the jower the
- benelits are from the project. In recognition of this disparity some private beach communities that rebuild

their own beaches finance their projects through taxes on property owners. Those tax structures
sometimes impose a higher tax on homeowners residing closer to the beach. In one private beach
community in Delaware, for example, individuals owning bsachfront property pay twice the tax of those
without beachfront property.

The preferred means of financing a public beach nourishment project, if equity is the goal, is likely
to be some combination of local propenty taxes and beach access fees (see for example Biack, Donnelly,
and Setile (1990)). The property tax would be designed to caplure the benefits that flow to local
beneficiaries (residents, properly owners, and shop owners in the community), The beach access fees
would be designed to capture the benefits that flow to nonresident beach users. '

The purpose of this paper is to demonstrate a practical method for establishing one of these two
fax instruments -- a beach tax on coastal property. It taxes residents closer to the heach more than those
further away and, in ptinciple, makes the overall burden more local. We call it a value capture tax
because it “captures” some of the value of nourishment projects capitalized into property values near the
beach. Ideally, it would be used in tandem with a beach access fee. We do not, howsver, propose a
method for eslablishing the access fee or the targeted contributions form these two sources. QOur focus is
on the design of the properiy tax. In principle, value capture taxing can be applied in any case where a
public project leads to increases in nearby property values. For an application to subway transit in New
York Cily as well as a nice discussion of the concept of value capture see Anas and Armstrong (1983).
Pompe and Rinehart (1999) were the first to apply the principle to beach nourishment. Their application
is to a private beach community in South Carolina.

. We estimate our tax schedule using a hedonic price function estimated with data on housing
fransactions in coastal Delaware. First, we estimate the value of proximily to the beach implicit in coastal
housing markets. Then, assuming the value of nourishment projects are capitalized into properly values
in roughly the same propartions as proximity value, we construct a property tax gradient, For example, if
property located on the beach is twice the value of similar property located somewhat inland, the former is
assumed to gain twice as much benefit from a nourishment project as the latter. The tax schedule is set
so that they pay twice the tax.

Our value caplure tax addresses the local/non-local imbalance by directing taxes toward coastal
communities and addresses the imbalance within a coastal community by taxing residents closer to the
beach more heavily than those further away. For this reason we claim that the tax is more equitable ~
those who benefit more pay more. The tax is also more efficient than current methods of finance. Under
current methods, individuals who own property on or near the coast pay less than the full social cost of
taking up residence near a beach, The maintenance of an eroding beach is a public good providing
recreational and storm-protection benefits to residents in the adjacent housing market. Under current
financing schemes individuals owning or considering the purchase of property near the beach {reat that
maintenance as a free good, This provides an adverse incentive to build on the coast, improve existing
structures on the coast, and perhaps to even live somewhat closer to the beach than might be the case if
property owners on the coastal pald the real cost of living there, The tax proposed here aftempts to
“internalize” these costs into the private costs of property owners and thereby enhance efficiency.

Again, we assume that the tax would be used in tandem with a beach access fee where the
beach tax would be targeted to capture the benefits that flow locally and the access fee would be used to
target nonresident beach users. Defining the share to be paid by each group is imporiant but not the
subject of this paper. We limit our attention to the design of the beach tax and discuss how it would be
used along with beach access fees.

Our method is iaid out in section 2, The application to Delaware beaches is in section 3. And, we
have some closing remarks in Section 4.

2. Method

2.1 Hedonic Price Function



There is little doubt that coastal housing markets capitalize proximily to the beach in properly values
-~ gl else constant houses closer to the beach sell for more than houses further away. Casual
observation and evidence in the literature suggest a nonlinear decline in proximity value as you move in
land. Proximity value is large for houses adjacent to the beach, declines as you move inland, and
eventually levels off at no noticeable effect. This basic relationship has been estimated in hedonic price
functions by Milon, Gressel, and Muikey (1984) and Pompe and Rinehart (1999},
In our application we consider a hedonic price function of the form'®

(1) P =y+o.x; +oof +tonzl; +on22 +ogz3 o2 t g

Pyis the price of house /.
x;is a vector of structural and neighborhood characteristics for house i such as square
footage, number of bathrooms, presence of a fireplace, and beach community.

ofiis a dummy variable equal to 1 if the house { has ocean frontage and 0 if not.

z1,— zd; are zonal dummies where zk; = 1 if the house is located in zone k and O if not.
The zones are increasing in distance from the beach, zone 1 (z1} is closer to the beach than zone
2 (z2) and so forth. Since every house must be in a zone, we have excluded zone 5 (the most
distant zone) from the regression.

Lo, and &, — &, are unknown parameters,
s 0 4

£; is an error term.

The lirst derivative of the hedonic with respect to any one of the zonal dummies (z1; - z4) is a
measure of the implicit value (capitalized value) of proximity to the beach.
For zone k the implicit value of proximity is

dP
2 —l =, .
@ azk,

Since zone 5 is the excluded in the regression, this derivative is the value of having a house, all else
constant, in zone k versus having one in zong 5, Since zone 5 is the most distant zone, we expect

o, > o, > oy > o, > 0. Any zone closer to the beach gives a higher value than zone 5 and the values
increase as you move closer to the beach. Along the same lines, the implicit value of ocean frontage is
the first derivative of the hedonic with respect to of; which is ¢,."

Our value capture tax is derived directly from the coefficients on the zonal dummies in the
hedonic and is based on the assumption that the closer you five to the beach the more you benefit from
beach nourishment projects. Specifically, we assume that nourishment projects confer benefits on
properly owners in approximately the same proportion as the capitalized proximily value. We refer to this
as our “proportionality assumption”. Consider a simple example. House A is jocated near the beach and
has beach frontage. House B is located fturther from the beach and has no frontage. The proximity
value of A is twice that of B. If the beach is nourished we assume that A's benefits are twice that of B's.

2,2 Tax Schedule

The tax schedule is derived in four basic steps. First, a baseline zone is selected. We use zone 1.
in our application. Second, a tax index is constructed. This index is just the proximily value of each zone

18 . . , , . S .
Palmgquist (forthcoming) and Taylor (forthcoming) cover the theory and issues surrounding the eslimation of hedonie price
models.

" We consider (and present in the next section) a log-linear form as well - where P; is logged in eq. (1). We also
considered forms where proximity was entered as a continuous variable. The results did not change appreciably
over our step-wise specification,



relative to the baseline zone. For any zone kthis is just the ratio of its proximity value to the proximity
value of zone 1

=%

= o .

Since proximity values decline as you move inland, it follows that [ =1, > 1, > I, > I, > 0. Oceanfront
property, which is aiways located in zone 1, has the index

@

&+
4 L= R
al
where [ > I, =1. in all cases, the index tells us the value of proximity in any zone relative to zone 1.

The ocean front index tells us the implicit value of having ocean frontage in zone 1 versus not having
ocean frontage in zone 1. By our “proportionality assumption’, it also tells us the implicit value of
nourishment in any zone relative to zone 1. Egs. (3) and (4) then are the tax Indexes.

Third, a baseline tax rate is constructed for a nowrishment project. The baseline tax is the value of

f; that solves the equation
(5) TC, = {Lyh, + 10+ Ly + L+ L)1,

7C ; 1s the total cost of nourishment project j, k is the index défined above for zone k, and hyls the
number of houses in zone k. All areas of the coast affected by the project are assumed to be included in
the count of houses, 7C j,I «» and /1, are known. Solving for ; gives

rc,

g F 4Ly 4 L+ LA,
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_ The baseline tax then increases wilh the size of the nourishment project (7°C j,.) and decreases with

number of houses in any zone (A, Iy — ;) .

Fourth, a tax rate per house for each zone (a tax schedule) is calculated. For zone k the tax rate
per house is

) vo=1, 1

i

The tax rate for a house in zone 1 (our baseline zone) is 1y {the baseline tax). The rates then decline

steadily as you move inland. This tax schedule has two important properties. One, it covers the entire
cost of the project since eq. (b) must hold. And two, property owners pay taxes in proportional to their
proximily value which is assumed to approximate their vaiue of the nourishment project. In this way the
tax is “capturing” some of the capitalized value of nourishment to finance the projects. Notice that as the
number of houses in any zone increases, the baseline tax rate decreases and does so in such a way that
ratio of taxes per house belween any {wo zones is unchanged.
Naturally, adding houses closer to the beach lowers the baseline tax rate more than adding houses
further away.

If the financing is to be split between local and non-local and the predetermined percent to be

covered locally is £, the baseline taxis p-f IE A similar fixed factor can be applied if property taxes and
beach access fees are to be used together as suggested by Black, Donnelly, and Settle (1990) to finance



a project. An analysis determining the right division must precede the analysis here to determine p. In
Black, Donnelly and Setlle’s case p was somewhere in the range .84 to .94,

3. Application

There are approximately 25 miles of sandy beaches in Delaware. Better than half is developed with
single family houses. The beaches are a major tourist attraction in the state. As menticned earlier, the
state spends approximately $2 million annually widening beaches along this shoreline. Using housing
transaction data from 1992, aerial photos of the beach communities, and data on several nourishment
projects over the last decade, we have estimaled several tax schedules following the approach outlined in
the previous section,

~ The transactions data are from state tax records and include actual sale prices and housing
characteristics. This was a convenient data set. It was compiled and used by Parsons and Poweli (2001).
Needless to say, it would be useiul fo consider our analysis with more recent data. It is worth noting,
however, that since our concern is with the relative values of houses near the beach and not absolute
values, the 1992 data are not unreasonable. Absolute values are clearly not stable over the last decade,
but relative values may be.

‘The variables used in the hedoenic are shown in Table 1 along with descriptive statistics. The zones
are defined in Table 2. As shown, the average price of a house sold in 1892 was about $220,000. The
characteristics include square footage, age, number of bathrooms, presence of fireplace, and presence of
garage. We also include six community dummy variables to account for differences in the beach
communities. The housing transactions are fairly evenly distributed across the zones. About 6% of the
houses are oceanfront properties.

The regression results are in Table 3. We estimated linear and a log-linsar {log P as the
dependent variable) models. In both cases, housing prices decrease with age and increase wilh square
footage, number of baths, fireplace, and garage. Among the community variables, Rehoboth (the
excluded dummy) has the highest implicit price. South Bethany has the lowest.

The variables of key inlerest are the beach proximity variables: z7 — z4 (the four zones) and of
(ocean frontage). Recall that the zones increase in distance from the beach as you move from z7to z5
and that, z5, the most distance zone, is the excluded from the regression. As expecled, all the zone
coefficients are positive and decline as we move inland. The linear model implies that having a house in
zone 1 versus zone 5 increased its value by $131,400. 1f the house also has ocean frontage add another
$132,260. A house in zone 2, 3, and 4 was worth $84,270, $73,550, and $31,980 more than a similar
house in zone 5. The log-linear model implies that having a house in zone 1 versus zone 5, all else
constant, increases ils value by 54% . Zones 2, 3, and 4 increased the value by 30%, 28%, and 11%.
Ocean frontage increases the value of house by 42%.

We consider four major nourishment projects in our application. These are shown in Table 4. We
refer to the projects as Southern Coast 1989, Southern Coast 1992, Whole Coast 1994, and Whole Coast
1998. Each project applies to more than cne beach. Since costs are known for the individual beaches,
we compute a separate tax schedule for each community using these data. The costs presented in Table

4 arethe TC ;'sinegs. (5) and (6) and are in nominai dollars for the year of the project. The most

expensive of these (in real and nominal dollars) is Whole Coast 1998 at $6.7 million (98%).

For each project area we counted the number of houses in each zone adjacent to the beach or
beaches being widened. Although our hedoenic only includes single family houses, the count of structures
includes commercial properties and condos. The implication here is that proximity value for thess
properties decline at a rate simifar to that realized in the housing market. Our analysis ignores vacant lots
altogether. In principle, these could be taxed as well. Table 5 shows the count of houses and other

structures by zone in 1997.%° These are the 4, 's in egs. (5) and (6).

® The count of houses was not adjusted for the actual year of the proiect. This probably implies some
understatement of individual tax rates in the years before 1997, and some overstale in the years after, The
adjustment for 1998 is probably minimal,



The tax index for the linear and the log-iinear regression are shown in Table 6 and in Figure 1.
These are the [, in eqgs. (3) - (7). For the linear model, the index is merely a ratio of zonal coefficients

where zone 1 is the base. For the log-linear model implicit zonal prices vary with the value of a house
since the implicit price of zone klakes the form

oP
8 —t =
8 %, o,

e

i

where ﬁ: is the filted value for house i using the estimated hedonic in eq. (1). There are a few different

strategies for constructing the indexes /, from the log-linear model. One is to calculate implicit prices for

each zone according to eq. (8) and use a constant value for f} . For exam'pie I?: might be the sample

average house value. This approach ignores that fact that houses closer to the beach tend to be larger
and jgnores what the non-linearity in the model implies — larger houses tend to have higher proximity
value. An alternative approach, and the one we use, is to is calculate implicit prices using the median
fitted value of the housing price in each zone. As shown in Table 5 and Figure 1, the fog-linear form
constructed in this way, lends to load more of the tax burden on oceanfront properties relative to other
properties.

Using the cost figures from Table 4, housing counts from Table 5, and the indexes in Table 6, the
tax gradient for each beach community for each project was calculated using egs. (6) and (7). The
resulling tax rates are shown in Table 7. The taxes are reported in nominai doliars for the year of the
project. The log-linear model was used in this application. The tax is a one-time property tax set for the
year of the project. It is a trivial calculation to spread the tax over several years if that is desired. The
average one-time property tax on ocean front property for the most recent nourishment project, the Whole
Coast 1998 project, is $2014. For a house in zone 1 without frontage, the tax is $775. It drops as you
move Inland to $356 for zone 2, $333 for zone 3, and $170 for zone 4. This assumes that the entire
profect is paid for locally with properly taxes. If the local community pays some agreed upon fraction of
the total, say 22, then each of tax rates is simply multiplied by 2 o arrive at the appropriate rate. If, for

example, property taxes were used in tandem with beach access fees, the beach fees would be used to
fund 7- p of the total cost.

The variability in taxes across the community for a given project is rather large. Again, for the most
recent project the one-time tax on ocean front praperties ranges from a high of $10,302 in North Shores
to a low of $397 in Sea Colony, both private communities. The former is a lightly populated beach
community just north of Rehoboth. - The latter is large condo complex located in the southern part of the
state. The highest tax rate schedule in 1998 for property adjacent to a publicly owned beach is South
Bathany. Going from oceanfront property in zone 1 to zone 4 the one-time rates in South Bethany would
be; $2,345, $902, $415, $388, and $198, The lawest tax schedule for a public beach is Rehoboth: $1,413,
$544, $250, $234, and $120. These are one-time taxes that would come approximately every 3to 5
years and could be spread over this period if desired. And again, these rates assume that the entire
project is paid for out of property laxes.

4, Conclusion

With value capture property taxes individuals pay taxes in proportion to the benefits received and
face something closer the real cost of living near the beach. We have proposed a value capture tax and
applied it to beach communities along Delaware’s ocean coast. The results applied to nourishment
project in 1998 give a property tax-rate of about $2300 per house for oceanfront property assuming
property taxes are used to finance the entire project. For houses near the coast but without ocean
frontage the tax is about $900. Moving inland by zone, each zone being 550 feet wide, the tax drops to
$540, $250, $230, and finally $120. These taxes are likely to reoccur every 3 to 5 years. The rates, of
course, will varying with the cost of the project, number of houses, and, in the long run, by longevity of the
nourishment project. Itis important to note that houses in these beach communities in 1998 typically sold
in the range of $350,000 to $1,000,000. .



The method, in principle, is transferable to other coastal areas. At the simplest level one could
merely transfer our index as it stands 1o other regions. If cne has data on the total cost of another project

and the count of houses in the relevant zones, then eq. (6) could be computed using our / . inTable 6 to

arrive at a baseline tax. Eq. (7) would then be used to calculate the rate schedule by zone. A preferred
approach would be to estimate a new hedonic using data in the new area. Proximity value gradients may
be different, the most distant zone to include for taxation may be different, and it may even be possible to
estimate the value of nourishment directly using an equation like eq. {8).

Finaliy, there are a number of ways our analysis could be modified and improved if applied
elsewhere. The tax could be set per square foot, instead of per house. (Our data set had no measure of
fot size.) Larger lots would be taxed more and vacant lots could be included in the rate schedule.
Separale analyses could be done for vacant lots, condos, and commercial properly. Expanding the tax
zones further inland spreads the tax burden and may be warranted if properly value data support it. If
there is sufficient variation in beach width and nourishment history along the coast, one could estimate
the value of nourishment projects direclly capitalized into property values and the proportionality
assumption need not be used (see for example Pompe and Rinehart's application (1999).

As pressure tises to move away from federal and state financing of beach nourishment projects
and toward more locally-based financing, the application of a value capture tax may become a financial
instrument many states and focal communities should consider.
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thblc 1: Variable Names, Q_eﬁnit.ions, and Sampie Means

_Name  Descripon ~_~ Mean
PRC Price of house in thousands of $221.2 .
1992% i
LSQFT Natural fog of square feet of living  7.22
space
AGE Age of house in years 14.99
BATH Number of bathrooms 215

FIRE_ =1 iffireplace present, 0 otherwise .60




CAR = 1if garage present, O therwise

05
16

.02
13
19
.06
43
(6
23
21
21
.20

.06

DEWEY = 1 if located in Deweay, 0
otherwise

FENWICK =1 if located in Fenwick Is., 0
otherwise

SBETH =1 if located in So. Bethany, 0
otherwise

BETHANY =1 if located in Bethany, O
otherwise

NBETH = 1 if located in No. Bethany, 0
otherwise

REHOBOT =1 if located in Rehoboth, 0

H otherwise

OF = 1 if oceanfront property, 0
otherwise

Z1 = 1 if located in zone 1, 0
otherwise '

2 =1 if located in zone 2, 0
otherwise

Z3 = 1 if located in zone 3, 0
otherwise

Z4 = 1if located in zone 4, 0
otherwise -

Z5 =1 if located in zone 5, 0
otherwise .

_Table 2. Definition of Zones

Zone _ Distance to*heBeach

zt < 500 fest

22 550 - 1500 fest
z3 1500 - 2600 feet
z4 2500 — 3500 feet

.25 >3500feet




Table 3: Regression Results

Variable

Constant
LSQFT
AGE
BATH
FIRE
CAR
DEWEY
FENWICK
SBETH
BETHANY
NBETH
OF
Z1
zZ2
Z3
Z4
N
R2

Coefficient

-273.63
- 48.61
-1.45
48,00
31.03
21.24
-62.36
~33.16
-97.59
-62.74
-55.62
132.26
131.40
84.27
73.55
31.98
266

A

T-statistic

2.9
3.6
2.0
7.8
3.9
1.1
4.5
1.1
6.4
3.9
2.6
6.7
7.8
54
4.7
2.1

Coefficient

3.711
70
-.009
.133
126
.065
-.330
- 191
~.446
-.364
-.294
419
541
303
.280
112
266
72

" Log-Linear Model

T-statistic

10.2
3.27
3.25
5.6
4.1
0.9
6.3
1.6
7.7
74
3.5
5.4
101
6.3
5.0
2.0




_Table 4: Beach Nourishment Projects in Delaware

Cost in Nominal Dollars for
Project: Volume of Sand in Year of the Project

Communit
y Cubic Yards

Southern Coast 1989:
Fenwick Island 333,500 $1,572,993

South Bethany 231,600 1,307,303
Middlesex 63,700 357,905
Sea Colony 132,600 770,058
Bethany 284,500 1,630,241
Total: 1,045,800 5,638,500
Southern Coast 1992:

Fenwick Island 144,900 : 716,916
South Bethany 192,749 905,786
Bethany 219,735 1,037,303
Total: 557,384 2,660,005
Whole Coast 1994:

Fenwick Island 8,236 : 32,396
South Bethany 98,419 452,165
Bethany : 184,452 838,953
Indian Beach 4778 20,435*
North Indian Beach 20,992 61,400"
Dewey 592,878 2,402,230
Total: 909,755 3,807,579

Whole Coast 1998:

Fenwick Island 56,100 457,000
South Bethany 168,900 _ 707,635
Sea Colony 128,000 408,778*
Bethany 321,700 1,321,672
Dewey 453,500 1,948,000
Rehoboth 274,300 1,087,750
North Shores 188,000 705,798*
Total: : 1,590,500 6,663,066

_* Paid for by private beach community.




_Table 5: Housing Units Per Zonre' by Community in 1997

of Zone1 Zone?2 zone3 zone4  zoneb
Community
North Shores 24 81 45 27 11 -
Rehoboth 309 562 731 567 253 239
Dewey 177 514 543 386 221 207
North Indian 15 45 © B3
Beach
indian 8 24 45
Bethany _ 89 224 521 342 231
Sea Colony 995 136 159
Middlesex 22 37 45 2
South Bethany a0 246 337 281 130 e
Fenwick Island 103 126 377 29

Table 6: Tax Index (/)

Linear Model Log-Linear Model

lop 2.01 2.60
1y w/o 1.00 1.00
OF ,

0.64 0.46
I,
Iy 0.56 0.43
la 0.24 0.22

e 0.00 ...000




_Table 7: Value Capture Beach Tax Per Residence

Project:
Community

~ Southern Coast 1989

Fenwick Island
South Bethany
Middlesex*
Sea Colony*
Bethany

Average:

Southern Coast 1992:

Fenwick Island
South Bethany
Bethany

Averaqe:

Whole Coast 1994:
Fenwick Island
South Bethany
Bethany

Indian Beach*
North Indian Beach*
Dewey

Average:

Whole Coast 1998:

Fenwick island
South Bethany
Sea Colony*
Bethany
Dewey
Rehoboth
North Shores*

Averaqe;

_"Private beach communities.

Oceanfront

$7,055
4,333
8,039
747
4,747
$2.901

$3,215
3,002
3,020

£3,064

$145
1,499
2,443
811

1,307
4,342

$2,549

$2,050
2,345
397 .
3,848
3,521
1,413
10,302

$2,014

Figure 1: Tax Index

Zone 1 Zone 2 Zone3 Zone 4
$2,714 $1,248 $1,167 %597
1,667 767 717 367
3,092 1,422 1,329 680
287 132 124 63
1,826 840 785 402
81,116  §513 8480 8245
$1,237 $569 $532 $272
1,155 531 497 254
1,162 h34 500 256
$1,179 8542 $507 $259
$56 $26 $24 $12
576 265 248 127
940 432 404 207
312 144 134 69
503 231 216 111
1,670 768 718 367
3980 8451 $422 $216
$788 $363 $339 $173
902 415 388 198
153 70 66 34
1,480 681 636 326
1,354 623 582 298
h44 250 234 120
3,962 1,823 1,704 872
8775 8356 $333 3170
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§ 1451, Congressional findings (Section 302)
The Congress finds that--
(a) There is a nalional interest in the effective management, beneficial use, protection, and
development of the coastal zone.

{b) The coastal zone is rich in a variety of natural, commercial, recreational, ecological, industria,
and esthetic resources of immediate and potential value to the present and fulure well-being of
the Nation,

(c) The increasing and competing demands upon the lands and waters of our coastal zone
occasioned by population growth and economic development, including requirements for industry,
commerce, residential development, recreation, extraction of mineral resources and fossil fuels,
transportation and navigation, waste disposal, and harvesting of fish, shellfish, and other living
marine resources, have resulted in the loss of living marine resources, wildlife, nutrient-rich areas,
permanent and adverse changes to ecological systems, decreasing opeh space for public use,
and shoreline erosion.

(d) The habitat areas of the coastal zone, and the fish, shellfish, other living marine resources,
and witdlife therein, are ecologically fragile and consequently extremely vulnerable to destruction
by man's alterations.

(e) Important ecological, cullural, historic, and esthetic values in the coastal zone which are
essential to the well-being of-all citizens ‘are beingifretrievably damaged or-lost,

{f} New and expanding demands for food, energy, minerals, defense needs, recreation, waste

. disposal, transporiation, and industrial activities in the Great Lakes, territorial sea, exclusive
economic zone, and Outer Continental Sheif are placing stress on these areas and are creating
the need for resolution of serious conflicts among important and competing uses and values in
coastal and ocean waters;

(g)_'Sp_g:('_:ialf_nétu:ﬁré_l_ and scenic characteristics are being damaged by ill-planned dévelopment that
threatens these'values.



§ 1452,

(h) In fight of competing demands and the urgent need to protect and to give high priority to
natural systems in the coastal zone, present state and local institutional arrangements for
planning and regulating land and water uses in such areas are inadequate

(i) The key to more effective proleotron_and use of the land and. ‘water resolirces of the coastal
zone is to encourage the states to exercise their full authority over the lands and waters'in the
coastal zone: by. assrsllng the states, in coopera!ton with F‘ederal and local’ governments and other
vitally affected interests, in deve!opmg land and water:use programs. for the coastal zone,

|nclud|ng unified policies, criteria, standards, methods, and processes for dealing with land and
waler use decisions of more than local significance.

(i) The national objeclive of attaining a greater degree of energy self-sufficiency would be
advanced by providing Federal financial assistance to meet state and local needs resulting from
new or expanded energy activily in or affecting the coastal zone.

{k) Land uses in the coastal zone, and the uses of adjacent lands which drain into the coastal
zone, may significantly affect the quality of coastal waters and habilats, and efforls to controf
coastal water pollution from land use activities must be improved.

(I) Because global warmlng may result in a substantial sea level rise with serious ‘adverse effects

in'the coastal zone; coaslal states must anticipate and plan for such an-occurrence.

(m) Because of their proximity to and reliance’ upon the ocean and its resources, he coastal
states have substantial and mgmlroant interests.in the protection, management, and development
of the resources of the. exclusive economic zone, that can only be served. by the ‘active
panlolpalron ‘of coastal states in all Federal programs affeclrng such resources and, wherever
appropriate, by the. development of state.ocean resource plans as part.of heir federally approved
coastal zoné management programs,

Congressional declaration of policy (Section 303)

The Congress finds and declares that it is the national policy--

(1) to preserve, protect, develop, and where possible, to restore or enhance, the resources of the
Nation's coastal zone for this and succeeding generations;

{2) o encourage and assist the states to exercise effectively their responsibilities in the coastal
zone through the development and implementation of management programs to achieve wise
use of the land and water resources of the coastal zone, giving full consideration to ecological,
cultural, historic, and esthetic values as well as the needs for compatible economic development,
which programs should at least provide for--

(A) the protection of natural resources, including wetlands, floodplains, estuaries, beaches,
dunes, barrier islands, coral reefs, and fish and wildlite and their habitat, within the coastal zone,

(B) lhe management of coastal development to minimize the loss of life and property caused. by
lmproper development.in: flood- -prone, storm surge, geologrcal hazard ‘and erosion-prone areas
and in areas likely to be affected by or vulnerable to sea level rise, land subsidence, and
saltwater intrusion, and by the destruction of natural protective features stich as beaches, dunes,
wellands, and barrier islands;

{C) the management of coastal development to improve, safeguard, and restore the quality of
coastal waters, and to protect natural resources and existing uses of those waters,



§ 1453,

{D) priority consideration being given to coastal-dependent uses and orderly processes for siting
major facilities related to national defense, energy, fisheries development, recreation, poris and
transportation, and the location, to the maximum extent practicable, of new commercial and
industrial developments in or adjacent to areas where such development already exists,

(E) public access to the coasts for recreation purposes,

{F) assistance in the redevelopment of deteriorating urban waterironts and ports, and sensitive
preservation and restaration of historic, cultural, and esthelic coastal feafures,

(G) the coordination and’ mmphhcaﬂon of procedures in‘order 1o ensure ‘expedited ‘governmental
declsmnmaklng for.the management of coastal resources,

{H) continued consultation and coordination with, and the giving of adequate consideration o the
views of, affected Federal agencies,

(I} the giving of timely and effective notification ¢f, and opporiunities for public and lecal
government pariicipation in, coastal management decisionmaking,

() assistance to support comprehensive planning, conservation, and management for living
marine resourceas, inciuding planning for the siting of pollution control and aquacutture facilities
within the coastal zone, and improved coordination between State and Federal coastal zone
management agencies and State and wildlife agencies, and

{K) the study and development, in any case in which the Secretary considers it to be appropriale,
of plans for addressing the adverse effects upon the coastat zone of land subsidence and of sea
level rise; and

(8)to’ encourage the. prepar' ion.of special area managemeni p!ans which provide for. lncreased
specificity:in protec:img sign Cant naturat:’_r sources, reasonable: coastal -dependent economic
growth, improved. protection.of life-and property in hazardoua areas, including those areas likely
to be affected by land sub5|dence sea level rise; or fluctualing water levels of the Great Lakes,
and improved predictability in governmental decisionmaking;

(4) to encourage the participation and cooperalion of the public, state and local governments, and
interstate and other regional agencies, as well as of the Federal agencies having programs
affecting the coastal zone, in carrying out the purposes of this lille;

(5) to encourage coordination and cooperation with and among the appropriate Federal, State,
and local agencies, and international organizations where appropriate, in collection, analysis,
synthesis, and dissemination of coastal management information, research results, and technical
assistance, to support State and Federal regulation of land use practices affecting the coastal and
ocean resources of the United States; and

{6) to respond to changing circumstances affecting the coastal environment and coastal resoutce
management by encouraging Stales to consider such issues as ocean uses potentially affecting
the coastal zone,

Definitions {Section 304)

For the pusposes of this title--

(1) The term ‘coastal zone' means the coastal waters (including the lands therein and thereunder)
and the adjacent shorelands {including the waters therein and thereunder), strongly influenced by
each other and in proximity to the shorelines of the several coastal states, and includes islands,



transitional and intertidal areas, sall marshes, wetlands, and beaches. The zone extends, in
Great Lakes waters, to the international boundary between the United States and Canada and, in
other areas, seaward to the ouler limit of State title and ownership under the Submerged Lands
Act (43 U.S.C. 1301 et seq.), the Act of March 2, 1917 (48 U.S.C. 749), the Covenant to Establish
a Commonwealth of the Northern Mariana Islands in Political Union with the United States of
America, as approved by the Act of March 24, 1976 (48 U.S.C, 1681 note), or section 1 of the Act
of November 20, 1963 (48 U.S.C. 1705), as applicable. The zone extends inland from the
shorelines only to the extent necessary to control shorelands, the uses of which have a direct and
significant impact on the coastal waters, and to control those geographical areas which are likely
to be affected by or vulnerable to sea level rise. Excluded from the coastal zone are lands the use
of which is by law subject solsly to the discretion of or which Is held in trust by the Federal
Government, ils officers or agents.

(2) The term ‘coastal resource of national significance’ means any coastal wetland, beach, dune,
barrier island, reef, estuary, or fish and wildlife habitat, if any such area is determined by a coastal
slate to be of substantial biological or natural storm protective value,

(3) The term ‘coastal waters’ means (A) in the Great Lakes area, the waters within the territorial
jurisdiction of the United States consisting of the Great L.akes, their connecting waters, harbors,
roadsteads, and estuary-lype areas such as bays, shallows, and marshes and (B) in olher areas,
those waters, adjacent to the shorelines, which contain a measurable quantity or percentage of
sea water, including, but not limited to, sounds, bays, lageons, bayous, ponds, and estuaries.

{(4) The term ‘coastal state’ means a state of the United States in, or bordering on, the Allantic,
Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or one or more of the Great
Lakes. For the purposes of this title, the term also includes Puerto Rico, the Virgin Islands, Guam,
the Commonweaith of the Northern Mariana Islands, and the Trust Territories of the Pacific
Islands, and American Samoa.,

{5) The term ‘ceaslal energy activity’ means any of the following activities if, and to the extent that
{A) the conduct, support, or facilitation of such aclivily requires and involves the siting,
construction, expansion, or operation of any equipment or facility; and (B) any technical
requirement exists which, in the determination of the Secretary, necessitates that the siting,
construction, expansion, or operation of such egquipment or facility be carried out in, or in close
proximity to, the coastal zone of any coastal state;

(i} Any outer Continental Shelf energy activity.

(if) Any transportation, conversion, treatment, transfer, or storage of liquefied natural gas.

{iil) Any transportation, fransfer, or storage of oil, natural gas, or coal (including, but not {imited to,
by means of any deepwater port, as defined in seclion 3{10) of the Deepwater Port Act of 1974
(33 USC 1502(10)) [33 USC § 1502(10}}.

For purposes of this paragraph, the siting, construction, expansion, or operation of any equipment
or facifity shall be ‘in close proximity {0’ the coastal zone of any coastal state if such siting,
construction, expansion, or operation has, or is likely to have, a significant effect on such coastal
Zone,

(6) The term ‘energy facilities' means any equipment or facility which s or will be used primarity--

(A) in the exploration for, or the development, production, conversion, storage, transfer,
processing, or transportation of, any energy resource; or

(B) for the manufacture, production, or assembly of equipment, machinery, products, cr devices
which are inveolved in any activity described in subparagraph {A). The term includes, but is not
limited to (i) electric generating plants; (i) petroleum refineries and associated facilities; (jii)
gasification plants; (iv) facilities used for the transportation, conversion, treatment, transfer, or
storage of liquefied natural gas; (v) uranium enrichment or nuclear fuel processing facilities; (vi)



oil and gas facilities, including platforms, assembly plants, slorage depots, tank farms, crew and
supply bases, and refining complexes; {vii) facilities including deepwaler poris, for the transfer of
petroleum; {viii} pipelines and transmission facilities; and (ix} terminals which are associated with
any of the foregoing.

(6a) The term 'enforceable policy' means State policies which are legally binding through
constitutional provisions, laws, regulations, land use plans, ordinances, or judicial or
administrative declsions, by which a State exerts control over private and public land and water
uses and natural resources in the coastal zone,

(7) The term ‘estuary’ means thal par of a river or stream or other body of water having
unimpaired connection with the open sea, where the sea water is measurably diluted with fresh
water derived from land drainage. The term includes estuary-type areas of the Great Lakes.

(8) The {erm ‘estuarine sancluary' means a research area which may include any part or all of an
esluary and any istand, fransitional area, and upland in, adjoining, or adjacent to such estuary,
and which conslitutes to the extent feasible a natural unit, set aside to provide scientists and
students the opportunity to examine over a pericd of time the ecotogical relationships within the
area.

{9) The term ‘Fund’ means the Coastal Zone Management Fund established under section 308(b)
[16 USC § 1456afb)].

{10) The term 'land use' means aclivities which are conducted in, or on the shorelands within, the
coastal zone, subject to the requirements outlined in section 307(g) [16 USC § 1456(g)).

(1 1) The: terr__n ‘iocgl 'govemment‘ m_eans any polmcal subdnnson of or any specna_l_ enttty created

stale in accordan'ce wuth the provusmns of this tli'le, settmg iorth objectives pohc;es '::and
standards to guide: publiciand private uses of lands and waters in the coastal zone.

{13) The term ‘outer Continental Shelf energy activity’ means any exploration for, or any
development or praduction of, oil or natural gas from the outer Continental Shelf (as defined in
section 2(a) of the Outer Continental Sheif Lands Act (43 U.S.C. 1331(a)) [43 USC § 1331(a)]), or
the siting, construction, expansion, or operation of any new or expanded energy facilities directly
required by such exploralion, development, or produclion.

(14} The term ‘person’ means any individual; any corporalion, parinership, association, or other
entity organized or existing under the laws of any state; the Federal Government; any state,
regional, or local government; or any entity of any such Federal, state, regional, or loca!
government. ‘

(15) The term public facilities and public services' means facilities or services which are financed,
in whote or in part, by any state or pofitical subdivision thereof, including, hut not limited to,
highways and secondary reads, parking, mass transit, docks, navigation aids, fire and police
protection, water supply, waste collection and treatment (including drainage), schools and
education, and hospitals and health care. Such term may also include any other facility or service
so financed which the Secretary finds will support increased population,
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(16} The term ‘Secretary’ means the Secretary of Commerce.

(17).The term ‘special area management plan' means:a. comprehens;ve plan providing for naturai
resource:protection and reasonable coastal-dependent economic growth containing a detailed
and comprehensnve statement of policies; standards and criteria to guide public and: pnvate uses
of lands‘and: water: ,’and mechanisms for imely implementation ‘in ‘specific geographic areas
within the.coastal zone.

(18) The term ‘water use’ means a uss, activity, or project conducted in or on waters within the
coastal zone.

Management program development grants (Section 305)

(a) In fiscal years 1997, 1998, and 1999, the Secretary may make a grant annually to any coastal
state without an approved program If the coastal state demonstrates to the sallsfaction of the
Secretary that the grant will be used to develop a management program consistent with the
requirements set forth in section 306 [16 USC § 1455]. The amount of any such grant shall not
exceed $ 200,000 in any fiscal year, and shall require State matching funds according to a 4-to-1
ralio of Federal-to-State contributions. After an initial grant is made to a coastal state pursuant to
this subsection, no subsequent grant shall be made io that coastal slate pursuant to this
subseclion unless the Secrelary finds that the coastal state is satisfactorily developing its
management program. No coastal state is eligible to recelve more than four grants pursuant to
this subsection,

(b} Any coastal state which has completed the development of its- management program shall
submil such program to the Secretary for review and approval pursuant to section 306 [16 USC §
1455,

Administrative grants (Section 306}

(a) The Secretary may make grants to any coastal slate for the purpose of adminisiering that
state's management program, if the state matches any such grant according to the following
ratios of Federal-to-State contributions for the applicable fiscal year:

(1) For those States for which programs were approved prior to enactment of the Coastal Zone
Act Reauthorization Amendments of 1980 [enacted Nov. 5, 1990], 1 to 1 for any fiscal year.

(2) For programs approved after enactment of the Coastal Zone Act Reauthorization
Amendments of 1990 [enacted Nov. 5, 1990], 4 to 1 for the first fiscal year, 2.3 to 1 for the second
fiscal year, 1.5 to 1 for the third fiscal year, and 1 to 1 for each fiscal year thereafter.

(b) The Secretary may make a grant to a coastal state under subsection (a) only if the Secretary
finds that the management program of the coastal state meets al! applicable reguirements of this
tille and has been approved in accordance with subsection (d).

(c) Grants under this section shall be allocated to coastal states with approved programs based
on rules and regulations promuigated by the Secretary which shall take into account the extent
and nalure of the shoreline and area covered by the program, popuiation of the area, and other
relevant factors. The Secretary shall establish, after consulting with the coastal states, maximum
and minimum grants for any fiscal year to promote equity belween coastal states and effective
coastal management.

(d) Before approving a management program submitted by a coastal state, the Secretary shall
find the following;



(1) The State has developed and adopled a management program for its coastal zone in
accordance with rules and regulations promulgated by the Secretary, after notice, and with the
opportunity of {ull participation by relevant Federal agencies, State agencies, local governments, .
regional organizations, port authorities, and other interested parties and individuals, public and
private, which is adequate to carry out the purposes of this titie and is consistent with the policy
declared in section 303 [16 USC § 1452).

(2) The management program includes each of the following required program elements:
(A} An identification of the boundaries of the coastal zone subject to the management program.

(B) A definition of what shall constitute permissible land uses and water users within the coastal
zone which have a direct and significant impact on the coastal waters,

- {C) Aninventory and designation of areas of particuiar concern within the coastal zone,

(D) An identification of the means by which the State proposes to exeri control over the land uses
and water uses referred to in subparagraph (B), including a list of relevant State constitutional
provisions, laws, regulations, and judicial decisions.

(E) Broad guidelines on priorities of uses in particular areas, including specifically those uses of
lowest priority.

(F) A description of the organizational structure proposed to implement such management
program, including the responsibilities and interrelationships of local, areawide, State, regional,
and interstate agencies in the management process.

(G) A definition of the term 'beach’ and a planning process for the protection of, and access to,
public beaches and other public coasial areas of environmental, recrealional, historical, esthetic,
ecological, or culturai vaiue.

(H) A planning process for energy facilities likely to be located in, or which may significantly
affect, the coaslal zone, including a process for anticipating the management of the impacis
resulting from such facilities.

A planning process for.assessing the effects of, and studying and evaluating ways to control,
or. Iessen the impact of,'shoreline erosion, and o restore areas adversely affected by such
erosion.

(3) The State has--

(A) coordinated its program with local, areawide, and interstate plans applicable to areas within
the coastal zone--

(i) existing on January 1 of the year in which the State's management program is submmed to the
Secretary, and

(i) which have been developed by a local government, an areawide agency, a regional agency,
or an interstate agency; and

{B) established an effective mechanism for continuing consultation and coordinalion between the
management agency deslgnated pursuant to paragraph (6) and with local governments, interstate
agencies, regional agencies, and areawide agencies within the coastal zone to assure the full
participation of those local governments and agencies in carrying out the purposes of this itle;
except that the Secretary shall not find any mechanism to be effective for purposes of this
subparagraph unless it requires that--



{i} the management agency, before implementing any management program decision which
would confiict with any local zoning ordinance, decision, or other action, shall send a notice of the
management program decision to any local government whose zoning authority is affected;

{iiy within the 30-day period commencing on the date of receipt of that notice, the local
government may submit to the management agency writlen comments on the managemeant
program decision, and any recommendation for alternatives; and

(iii) the management agency, if any comments are submitted to it within the 30-day petiod by any
lacal government--

(I} shall consider the comments;

(1} may, in its discretion, hold a public hearing on the comments; and

(i1} may not take any action within the 30-day period to implement the management program
decision.

{4) The State has held public hearings in the development of the management program.

{5) The management program and any changes thereto have been reviewed and approved by
the Governor of the State.

(6) The Governor of the Slate has designaied a single State agency to receive and administer
grants for implementing the management program.

(7) The State is organized to implement the management program.

{8) The management program provides for adequate consideration of the national interest
involved in planning for, and managing the coastal zone, including the siting of facilities such as
energy facilities which are of greater than local significance. In the case of energy facilities, the
Secretary shall find that the State has given consideration to any applicable national or interstate
energy plan or program.

(9) The management program includes procedures whereby specific areas may be designated for
the purpose of preserving or raestoring them for their conservation, recreational ecological,
historica!, or esthetic values.

(10) The State, acting through its chosen agency or agencies (including local governments,
areawide agencles, regional agencies, or interstate agencies) has authority for the management
of the coastal zone in accordance with the management program. Such authority shail include
power— : ‘

(A) to administer land use and water use regulations to control development to ensure
compliance with the management program, and {o resolve conflicts among competing uses; and
(B) to acquire fee simple and less than fee simple interests in land, waters, and other property
through condemnation or other means when necessary io achieve conformance with the
management program. .

{11) The management program provides for any one or a combination of the foliowing general
technigues for control of land uses and water uses within the coastal zone:

{(A) State establishment of criteria and standards for iocal implementation, subject to
administrative review and enforcement.

{B) Direct State iand and waler use planning and regulation.

(C} State administrative review for consistency wilh the management program of all deveiopment -
plans, projects, or land and water use regulations, including exceptions and variances thereto,
proposed by any State or local authority or private developer, with power 10 approve or
disapprove after public notice and an opportunity for hearings. '



(12). The management program contams a method of assuring that local land use and water use
regulatlons within the coastal zone do not unreasonably restrict or'exclude land uses and water
uses of.regional benelfit;

(13} The management program provides for--

(A) the inventory and designation of areas that contain one or more coastal resources of national
significance; and
{B) specific and enforceable standards to protect such resources.

(14} The management program provides for public participation in permitling processes,
consistency determinations, and other similar decisions.

{15) The management program provides a mechanism to ensure that all State agencies will
adhere to the program. .

(16) The management pregram contains enforceable policies and mechanisms to implement the
applicable requirements of the Coastal Nonpoint Pollution Contro! Program of the State required
by section 6217 of the Coastal Zone Act Reauthorization Amendments of 1990 {16 USC §
1455b].

wh:ch has been’ approved by the Secretary under this: sectlon sub]ect to the followmg condnlons

(1) The State shall promptly nolify the Secretary of any proposed amendment, modification, or
other program change and submit it for the Secrelary's approval. The Secretary may suspend all
or part of any grant made under this section pending State submission of the proposed
amendments, modificaticn, or other program change.

(2) Within 30 days after the date the Secretary receives any proposed amendment, the Secretary
shall nolily the Stale whether the Secretary approves or disapproves the amendment, or whether
the Secretary finds it is necessary to exiend the review of the proposed amendment for a period
not to exceed 120 days after the date the Secretary received the proposed amendment. The
Secretary may extend this period only as necessary to mest the reguirements of the Nationai
Environmental Policy Act of 1969 {42 U.S.C. 4321 et seq.). If the Secretary does not notify the
coastal state that the Secretary approves or disapproves the amendment within that period, then
the amendment shall be conclusively presumed as approved.

(3) (A} Except as provided in subparagraph (B), a coastal state may not implement any
amendment, modification, or other change as part of its approved management program unless
the amendment, modification, or other change is approved by the Secretary under this
subsection.

(B) The Secretary, after determining on a preliminary basis, that an amendment, modification, or
other change which has been submiited for approval under this subsection is likely to meet the
program approval standards in this section, may permit the State to expend funds awarded under
this seclion to begin implementing the proposed amendment, modification, or change. This
preliminary approval shall not extend for more than 6 months and may not be renewed. A
proposed amendment, modification, or change which has been given preliminary approval and is
not finally approved under this paragraph shall not be considered an enforceable policy for
purposes of section 307 [16 USC § 1456).

§ 1455a. Coastal resource improvement program (Section 306A)

{a) Definitions. for purposes of this section--



(1) The term ‘eligible coastai state’ means a coastal state that for any fiscal year for which a grant
is applied for under this seclion--

(A) has a management program approved under section 306 {16 USC § 1455}); and

(B) in the judgment of the Secretary, is making satisfactory progress in aclivities designed to
result in significant improvement in achieving the coastai management objectives specified in
section 303(2)(A) through (K) [16 USC § 1452(2)(A)--(K)}.

(2) The term ‘urban waterfront and port’ means any developed area that is densely populated and
is being used for, or has been used for, urban residential recreational, commercial, shipping or
~ industrial purposes.

(b) Resource management |mprovement grants The. Secretary may make grants to any eligible

(1) The preservauon or restoration of specific areas of the state that (A) are designated under:the
management. program; proce' ' es required by section 306(d){9) {16 USC § 1455(d)(9)] because
of-their conservation recreat nal,

ecological, or. eslhellc values or(B). contain one or more‘coastal resoirces of national
significance, or for the purpose of restor;ng and enhancmg shelifish production by the purchase
and distribution of cluich material on publicly owned

reef tracts,

(2) The redevelopment of detenoratrng and underuhlrzed urban waierfronts and ports that are

waters in accordance with the plannlng process reqwred under section 306(d)(2)(G) 16 USC §
1455(d)(2)(G)).

(4). The development of a coordinated process among ‘State ‘agencies 1o regulate and issue
permits for aquaculture facilities in the coastal zone,

{c) Uses, terms and conditions of grants.

{1) Each grant made by the Secretary under this seclion shall be subject to such terms and
conditions as may be appropriate to ensure that the grant is used for purposes consistent with
this section.

(2)"_Gr'ants_ made under this section may:be Used for--

(A) the acquisition of fee 5|mple and other.interests in‘tand;

(B) low-cost construction prolects determined: by the. Secretary 10'be consistent with the purposes
of this section; mc!udmg but not limited paths walkways fences parks, and the rehabllliatlon
of historic buildings and structures; except.that not more than 50 per centum.of any grant'made
under this seclion may. be used for.such constructlon pro;ects,

(C) in the case of grants made for-objectives ‘described in subsecllon (b)}{(2)-

(i) the rehabilitation or acquisition ‘of piers to provide increased public use, including compatible
commercial activity,

(ii) the establishment’ of shorehne stabilization | measures including the. mstatiatlon or rehabilitation
of: buikheads for the purpose of: pubhc_safe’ty or increasing public access’ and use; and

(m) the removal or replacement of pilings where such action will provrde increased: recreational
use of urban waterfront areas, but aclivities provrded for under this paragraph shall not be treated
as construction projects subject to the limilations in paragraph (B);

(D) ‘engineering desighs, specifications, and other "ap'prcpriate' reports; and



(E).educational, interpretive, and management costs and such other related: costs as the
Secretary determines to be consistent with the purposes of this section,

(d} Maximum amount of grants.

(1) The Secretary may make grants to any coastal state for the purpose of carrying out the project
or purpose for which such grants are awarded, if the state matches any such grant according to
the following ratios of Federal o state conlributions for the applicable fiscal year: 4 to 1 for {iscal
year 1986; 2.3 to 1 for fiscal year 1987; 1.5 to 1 for fiscal year 1988; and 1 to 1 for each fiscal
vear after fiscal year 1988.

(2) Grants provided under this section may be used to pay a coastal state's share of costs
required under any other Federal program that is consistent with the purposes of this section.

(3) The total amount of grants made under this seclion to any eligible coastal state for any fiscal
year may not excead an amount equal to 10 per centum of the total amount appropriated to carry
out this section for such fiscal year.

(e) Allocation of granits to local govemments and other agencies. ‘With the approval of the
Secretary, an eligible coastal state may allocate to a local, goverhment an;areaWIde agency -
designated under section 204 of the Demonsiratlon Cities and Metropohian Deve opment ‘Actof
1966.[42.USC §3334), a egional agency, oran.interstate agency, a portion of any grant made
under this section for.the purpose of carrying out this section; except that- such an allocation shall
not relieve that state of the responsm:iity for. ensurmg that any funds so.allocated are applied in
funherance of the state's approved management program.

(f) Other technical and financial assistance, In addm_on to providing: grants under this section; the
Secretary_ shall assist eliglble coastal states and the ir local governments in ldenhfymg and
obtaining other sources of available Federal technical and financial assistarice regarding the
objectives of this section.

§ 1455b. Protecting coastal waters (Section 6217)

{a) In general.

(1) Program development. Not fater than 30 months after the date of the publication of final
guidance under subsection (g), each State for which a management program has been approved
pursuant to section 306 of the Coastal Zone Management Act of 1972 [16 USC § 1455] shall
prepare and submit to the Secretary and the Administrator a Coastal Nonpoint Pollution Control
Program for approval pursuant o this section. The purpose of the program shall be to develop
and implement managemenl measures for nonpoint source pollution to restore and protect
coastal waters, working in close conjunction with other State and local authorities.

{(2) Program coordination. A State program under this section shall be coordinated closely with
State and local water qualily plans and programs developad pursuant to sections 208, 303, 313,
and 320 of the Federal Water Pollution Control Act (33 U.S.C. 1288, 1313, 1328, and 1330) and
with State plans developed pursuant to the Coastal Zone Management Act of 1972 {16 USC §§
1651 et seq.], as amended by this Act. The program shall serve as an update and expansion of
the State nonpoint scurce management program developed under section 319 of the Federal
Water Pollution Control Act [33 USC § 1329), as the program under that section relates to land
and water uses affecting coastal waters.

{b) Program contents, Each State program under this seclion shall provide for the
implementation, at a minimum, of management measures in conformity with the guidance



published under subsection (g), to protect coastal waters generally, and shal! also contain the
following: ,

(1) ldentifying land uses. The identification of, and a continuing process for identifying, land uses
which, individually or cumulatively, may cause or contribute significantly to a degradation of--

(A) those coastal waters where there is a failure to attain or maintain applicable water quality
standards or protect designated uses, as determined by the State pursuant to its water quality
planning processes; or

{B) thbse coastal waters that are threatened by reésonably foreseeable increases in pollution
loadings from new or expanding sources.

(2) Identifying critical coastal areas, The identification of, and a continuing process for identifying,
critical coastal areas adjacent to coastal waters referred to in paragraph (1)(A} and (B), within
which any new land uses or substantial expansion of existing land uses shall be subject to
management measures in addition to those provided for in subsection (g).

(3) Management measures. The implementation and continuing revision from time to time of
additional management measures applicable to the land uses and areas identified pursuant to
paragraphs (1} and (2) that are necessary to achieve and maintain applicable water quality
standards under section 303 of the Federal Water Pollution Controf Act {33 U.S.C, 1313) and
protect designated uses.

{4) Technical assistance. The provision of technical and other assistance to local governmenis
and the public for implementing the measures referred 1o in paragraph (3), which may include
assistance in developing ordinances and

regulations, technical guidance, and modeling to predict and assess the effectlveness of such
meastres, training, financial incentives, demonstration projects, and other innovations to protect
coastal water qualily and designated uses.

(5) Public paricipation. Opportunities for public participation in all aspects of the program,
including the use of public notices and opportunities for comment, nomination procedures, public
hearings, technicat and financial assistance, public education, and other means.

{6} Administrative coordination, The establishment of mechanisms to improve coordination
among State agencies and between State and local officials responsible for land use programs
and permitting, water quality permitting and

enforcement, habitat protection, and public health and safety, through the use of joint project
review, memoranda of agreement, or other mechanisms.

(7) State coastal zone boundary madification. A proposal to modily the boundaties of the State
coastal zone as the coastal management agency of the State determines is necessary fo
implement the recommendations made pursuant to subseclion (e). i the coastal management
agency does not have the authority to modify such boundarles, the program shall include
recommendations for such modifications to the appropriate State authority.

{c) Program submission, approval, and implementation.

(1) Review and approvai. Within 6 months after the date of submission by a State of a program
pursuant to this section, the Secretary and the Administrator shail jointly review the program. The
program shall be approved if--

(A) the Secretary determines that the portions of the program under the authority of the Secretary
meet the requirements of this section and the Administrator concurs with that determination; and




(B) the Administrator determines that the portions of the program under the authority of the
Administrator meet the requirements of this section and the Secretary concurs with that
determination.

{2) Impiementation of approved program. If the program of a State is approved in accordance
with paragraph (1), the State shall implement the program, including the management measures
included in the program pursuant to subsection (b}, through--

(A) changes to the State plan for control of nonpoint source poliution approved under section 319
of the Federal Water Poliution Control Act [33 USC § 1329]; and

(B) changes to the State coastal zone management program developed under section 306 of the
Coastal Zone Management Act of 1972 [16 USC § 1455], as amended by this Act.

(3) Withholding coastal management assistance, If the Secretary finds that a coastal State has
failed to submit an approvable program as required by this section, the Secretary shall withhold
for each fiscal year until such a program is submitted a portion of grants otherwise available to

- the State for the fiscal year under section 308 of the Coastal Zone Management Act of 1972 [16
USC § 1455), as follows:

(A) 10 percent for fiscal year 1996.

(B} 15 percent for fiscal year 1997.

(C) 20 percent for fiscal year 1998,

(D) 30 percent for fiscal year 1999 and each fiscal year thereafter.

The Secretary shall make amounts withheld under this paragraph available to coastal States
having programs approved under this section.

(4) Withholding water pollution control assistance. If the Administrator finds that a coastal State
has failed to submit an approvable program as required by this section, the Adminisirator shalll
withhold from grants available to the State under section 312 of the Federal Water Pollution

Control Act [33 USC § 1329), for each fiscal year until such a program is submitted, an amount
equal to a percentage of the grants awarded to the State for the preceding fiscal year under that -
section, as follows:

(A) For fiscal year 1996, 10 percent of the amount awarded for fiscal year 1995.

(B) For fiscal year 1997, 15 percent of the amount awarded for fiscal year1996.

(C) For fiscal year 1998, 20 percent of the amount awarded for fiscal year1997.

(D) For fiscal year 1999 and each fiscal year thereafter, 30 percent of the amount awarded for
fiscal year 1998 or other preceding fiscal year.

The Administrator shall make amounts withheld under this paragraph available to States having
programs approved pursuant {o this subseclion.

{d} Technical assistance. The Secretary and the Administrator shall provide technical assistance
to coastal States and local governments in developing and implementing programs tunder this
section. Such assistance shall include--

(1) methods for assessing water quality impacls associated with coastal landuses;

(2) methods for assessing the cumulative water quality effects of coastal development;

{3) maintaining and from time to time revising an inventory of mode! ordinances, and providing
other assistance lo coastal States and local governments in identifying, developing, and
implementing poliution control measures; and

{4) methods 1o predict and assess the effects of coastal land use management measures on
coastal water quality and designated uses.

(e) Infand coastal zone boundaries.



(1) Review. The Secretary, in consultation with the Administralor of the Environmental Protection
Agency, shall, within 18 months after the effective date of this title, review the Inland coastal zone
boundary of each coastal State program which has been approved or is proposed for approval
under section 306 of the Coastal Zone Management Act of 1972 [16 USC § 1455, and evaluale
whether the State's coastal zone boundary extends inland to the extent necessary to control the
land and water uses that have a significant impact on coastal waters of the State.

() Recommendation. If the Secretary, in consultation with the Administrator, finds that
modifications to the inland boundaries of a State's coastal zone are necessary for that State to
more effectively manage land and water uses to

protect coastal waters, the Secretary, in consuitation with the Administrator, shall recommend
appropriate modifications in writing to the affected State,

() Financial assistance.

(1) In general. Upon request of a State having a program approved under section 306 of the
Coastal Zone Management Act of 1972 [16 USC § 1455}, the Secretary, in consultation with the
Administrator, may provide grants 1o the State for use for devsloping a State program under this
section.

{(2) Amount. The total amount of grants to a State under this subsection shall not exceed 50
percent of the total cost to the State of developing a program under this section.

(3) State share, The State share of the cost of an activily carried out with a grant under this
subsection shall be paid from amounts from non-Federal sources.

(4) Allocation. Amounts available for grants under this subsection shall be allocated among
States in accordance with regulations issued pursuant to seclion 306(c) of the Coastal Zoneg
Management Act of 1972 (16 USC § 1455(c)], except that the Secretary may use noi more than
25 percent of amounts avaitable for such grants to assist States which the Secretary, in
consultation with the Administrator, determines are making exemplary progress in preparing a
State

program under this section or have extreme needs with respect to coastal water quality.

{g) Guidance for coastal nonpoint source pollution control.

(1) In general. The Administrator, in consultation with the Secretary and the Director of the United
States Fish and Wildlife Service and other Federal agencies, shall publish {and periodically revise
thereafter} guidance for

specifying management measures for sources of nonpoint pollution in coastalwaters.

(2) Content. Guidance under this subseclion shall inciude, at a minimum--

{A) a descriplion of a range of methods, measures, or practices, including struciural and
nonstructural controls and operation and maintenance procedures, that constitute each measure;
(B) a description of the categories and subcategories of activities and locations for which each
measure may be suitable;

(C) an identification of the individual pollutants or categories or classes of poliutants that may be
controlled by the measures and the water quality effects of the measures;

(D) quantitative estimates of the pollution reduction effects and costs of the measures;

(E) a description of the factors which should be taken into account in adapting the measures to
specific sites or locations; and

(F) any necessary monitoring techniques to accompany the measures to assess over time the
success of the measures in reducing pellution loads and improving water quality.



§ 1456,

(3) Pubfication. The Administrator, in consultation with the Secretary, shall
publish--

(A) proposed guidance pursuant to this subsection not later than 6 months after the date of the
enactment of this Act [enacted Nov. 5, 1990]; and

(B) final guidance pursuant to this subsection not later than 18 months after such effective date.

(4} Notice and comment, The Administrator shall provide to coaslal States and other interested
persons an opportunity to provide wrilten comments on proposed guidance under this subsection,

() Management measures, For purposes of this subseclion, the ierm "management measures”
means economically achievable measures for the control of the addition of pollutants from
existing and new categories and classes of nonpoint sources of pollution, which reflect the
greatest degree of pollutant reduction achievable through the application of the best available
nonpaoint poliution control practices, technologies, processes, siting criteria, operating methods, or
other alternatives.

(h) Authorizations of appropriations.

(1) Administrator, There is authorized to be appropriated to the Administrator for use for carrying
out this section not more than $ 1,000,000 for each of fiscal years 1992, 1993, and 1994.

(2) Secretary.

(A) Of amountis appropriated to the Secretary for a fiscal year under section 318(a)(4) of the
Coastal Zone Management Act of 1972 [16 USC § 1464(a)(4)], as amended by this Act, not more
than $ 1,000,000 shall be available for use by the Secretary for carrying out this secticn for that

fiscal year, other than for providing in the form of grants under subsection ().

(B) There is authorized to he appropriated to the Secratary for use for providing in the form of
grants under subsection (f} not more than--

(i) $ 6,000,000 for fiscal year 1992;

(i) $ 12,000,000 for fiscal year 1993;

(i) $ 12,000,000 for fiscal year 1994; and
{iv) $ 12,000,000 for fiscal year 1995.

(i) Definitions. In this seclion--

(1) the term ‘Administrator’ means the Administrator of the Environmental Protection Agency,

(2) ihe term ‘coastal State' has the meaning given the term ‘coastal siate’ under section 304 of
the Coastal Zone Management Act of 1972 (16 U.5.C. 1453);

(3) each of the terms ‘coastal waters’ and ‘coastal zone' has the meaning that term has in the
Coastal Zone Management Act of 1972 [16 USC §§ 1651 et seq.];

(4) the term ‘coaslal management agency' means a State agency designated pursuant to section
306(d)(6) of the Coastal Zone Management Act of 1972 [16 USC § 1455(d)(6)};

{6) the term ‘land use' includes a use of waters adjacent to coastal waters; and

{6) the term ‘Secretary’ means the Secretary of Commerce.

Coordination and cooperation (Section 307)

(a) Federal agencies. In carrying out his funclions and responsibilities under this title, the
Secretary shall consult with, cooperate with, and, to the maximum extent practicable, coordinate
his activilies with other interested Federal agencies.



{b) Adequate consideralion of views of Federal agencies. The Secretary shall not approve the
management program submitted by a state pursuant to section 306 {16 USC § 1455] unless the
views of Federal agencies principaily affected by such program have been adequately
considered,

(c) Consistency of Federal activities with state management programs; cerlification.

(1) (A) Each Federal agency activity within or outside the coastal zone that affects any land or
water use or natural resource of the coastal zone shall be carried out in a manner which is
consistent to the maximum extent practicable with the enforceable policies of approved State
management programs. A Federal agency activity shall be subject to this paragraph unless it is
subject to paragraph (2) or (3).

(B) After any final judgment, decree, or order of any Federal court that is appealable under
seclion 1291 or 1292 of title 28, United States Code, or under any other applicable provision of
Federal law, that a specific Federal agency activity is not in compliance with subparagraph (A),
and certification by the Secretary that mediation under subsection (h) is not likely to result in such
compliance, the President may, upon written request from the Secretary, exempt from
compliance those elements of the Federal agency activity that are found by the Federal courl to
be inconsistent with an approved State program, if the President determines that the activity is in
the paramount interest of the Uniled States. No such exemption shall be granted on the basis of a
lack of appropriations unless the President has specifically requested such appropriations as part
of the budgetary process, and the Congress has failed to make available the requested
appropriations, ,

(C) Each Federal agency carrying out an activity subject to paragraph (1) shall provide a
consistency determination 1o the relevant State agency designated under section 306(d)}(6) {16
USC § 1455(d)(6)] at the earliest practicable time, but in no case later than 90 days before final
approval of the Federal aclivity unless both the Federal agency and the State agency agree to a
different schedute,

(2) Any Federal: agency ‘which shali u_nderiake any development pro;ect in the coasta! zone ofa
state shall insure that.the project is; _
enforceable policies of approved: state management programs

(3) (A) After final approval by the Secretary of a state's management program, any applicant for a
required Federal license or permit to conduct an activity, in or outside of the coastal zone,
affecting any land or water use or natural resource of the coastal zone of that state shall provide
in the application to the licensing or permitiing agency a certification that the proposed activity
complies with the enforceable policies of the state's approved program and that such activity wiil
be conducted in a manner consistent with the program. Al the same time, the applicant shall
furnish to the state or its designated agency a copy of the cettification, with all necessary
information and data. Each coastal state shall establish procedures for public notice in the case of
all such certifications and, to the extent it deems appropriate, procedures for public hearings in
connectlion therewith. At the earliest practicable time, the state of its designated agency shall
notify the Federal agency concerned that the state concurs with or objects to the applicant's
certification. If the state or ils designated agency fails to furnish the required notification within six
moenths after receipt of its copy of the applicant's certification, the state’s concurrence with the
certification shall be conclusively presumed. No license or permit shall be granted by the Federal
agency until the state or its designated agency has concurred with the applicant's cerlification or
until, by the state's failure to act, the concurrence is conclusively presumed, unless the Secretary,
on his own initiative or upon appeal by the applican, finds, after providing a reascnable
opportunity for detailed comments from the Federal agency involved and from the slate, that the
aclivily is consistent with the objectives of this title or is otherwise necessary in the interest of
national security. :



(B) After the management program of any coastal state has been approved by the Secretary
under section 306 [16 USC § 1455}, any person who submits to the Secretary of the Interior any
plan for the exploration or development of, or production from, any area which has been leased
under the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) and regulations under such
Act shall, with respect to any exploration, development, or production described in such plan and
affecting any land or water use or natural resource of the coastal zone of such state, attach to
such plan a certification that each activity which is described in delail in such plan complies with
the enforceable policies of such state's approved management program and will be carried out in
a manner consistent with such program. No Federal official or agency shall grant such person
any license or permit for any activity described in detail in such plan until such state or its
designated agency receives a copy of such cerlification and plan, {ogsther with any other
necessary data and information, and until-

(i) such state or its designated agency, in accordance with the procedures required to be
established by such slate pursuant to subparagraph (A), concurs with such person's certification
and notifies the Secretary and the Secretary of the Interlor of such concurrence;

_{ii) concurrence by such state with such certification is conclusively presumed as provided for in
subparagraph (A}, except if such state fails to concur with or object to such certification within
three months after receipt of its copy of such certification and supporting information, such state
shall provide the Secretary, the appropriate federal agency, and such person with a written
statement describing the status of review and the basis for further delay in issuing a final
‘decision, and if such statement is not so provided, concurrence by such state with such
certification shall be conclusively presumed; or

{iii) the Secretary finds, pursuant to subparagraph (A}, that each activity which is described in
detail in such plan is consistent with the objectives of this title or is otherwise necessary in the
interest of national security, '

If a state concurs or is conclusively presumed to concur, or if the Secretary makes such a finding,
the provisions of subparagraph (A) are not applicable with respect to such person, such state,
and any Federal license or permit which is required to conduct any aclivity affecting land uses or
water uses in the coastal zone of such state which is described in detail in the plan to which such
concurrence or finding applies. If such state objects to such cerlification and if the Secretary fails
to make a finding under clause (i) with respect to such certification, or if such person fails
substantially to comply with such plan as submitted, such person shall submit an amendment to
such plan, or a new plan, to the Secretary of the Interior, With respect 1o any amendment or new
plan submitted to the Secretary of the Interior pursuant to the preceding sentence, the applicable
time period for purposes of concurrence by conclusive presumption under subparagraph (A) is 3
months.

(d) Applications of local governments for Federal assistance; relationship of activities with
approved management programs. State and local governments submitling applications for
Federal assistance under-other Federal programs, in or outside of the coastal zone, affecting any
land or water use of natural resource of the coastal zone shall indicate the views of the
appropriate state or local agency as to the relationship of such activities to the approved.
management program for the coastal zone. Such applications shall be submitted and coordinated
in accordance with the provisions of title IV of the Inter-governmental Coordination Act of 1968
(82 Stat, 1098). Federal agencies shall not approve proposed projects that are inconsistent with
the enforceable policies of a coastal stale’'s management program, except upon a finding by the
Secretary that such project is consistent wilh the purposes of this title or necessary in the interest
of national security.

(e) Construction with other laws. Nothing in this title shall be consirued--



(1) to diminish either Federat or slate jurisdiction, responsibility, or rights in the field of planning,
development, or contro! of water resources, submerged lands, or navigable waters; nor to
displace, superseds, limit, or modify any interstate compact or the jurisdiction or responsibility of
any legally established joint or common agency of two or more slates or of {wo or more states
and the Federal Government; nor to limit the authority of Congress to autherize and fund projects;

(2) as superseding, modifying, or repealing existing laws applicable to the various Federal
agencies; nor to affect the jurisdiction, powers, or prercgatives of the International Joint
Commission, United States and Canada, the Permanent Enginesring Board, and the United
States operating entity or entities established pursuant to the Columbia River Basin Treaty,
signed at Washington, January 17, 1961, or the International Boundary and Water Commission,
United States and Mexico.

(f) Construction with existing requirements of water and air pollution programs. Notwithstanding
any other provision of this title, nothing in this title shall in any way affect any requirement (1)
eslablished by the Federal Water Pollution Control Act, as amended, or the Clean Air Act, as
amended, or (2) established by the Federal Government or by any state or local government
pursuant to such Acts. Such requirements shall be incorporated in any program developed
pursuant to this title and shall be the water pollution control and air pollution control requirements
applicable to such program,

(g} Concurrence with programs which affect inland areas. When any state's coastal zone
management program, submitied for approval or proposed for modification pursuant to section
3086 of this title [16 USC § 14585], includes requirements as to shorelands which also would be
subject to any Federally supported national land use program which may be hereafter enacted,
the Secretary, prior to approving such program, shall obtain the concurrence of the Secretary of
the Interior, or such other Federal official as may be designated to administer the national land
use program, with respect to that portion of the coastal zone management program affecting such
inland areas. '

{h) Mediaiion of disagreements. In case of serious disagreement between any Federal agency
and a coagstal state--

(1) in the development or the initial implementation of a management program

under section 305 [16 USC § 1454}, or

(2) in the administration of a management program approved under section 306 [16 USC § 1455,
the Secretary, with the cooperation of the Executive Office of the President, shall seek to mediale
the differences involved in such disagreement. The process of such mediation shall, with respect
to any disagreement described in paragraph (2}, include public hearings which shall be
conducted in the local area concerned,

(i) Federal fee.

(1) With respect to appeals under subsections (c}(3) and (d} which are submitted after the date of
the enactment of the Coastal Zone Act Reauthorization Amendments of 1990 [enacted Nov. 5,
1990}, the Secretary shall collect an application fee of not less than $200 for minor appeals and
not fess than $500 for major appeals, unless the Secretary, upon consideration of an applicant's
request for a fee waiver, determines that the applicant is unable to pay the fee.

(2) (A) The Secretary shall collect stich other fees as are necessary to recover the full costs of
administering and processing such appeals under subseclion {c}.

(B} If the Secretary waives the application fee under paragraph (1) for an applicant, the Secretary
shall waive all other fees under this subsection for the applicant.



(3) Fees collected under this subsection shali he deposited into the Coastal Zone Management
Fund established under sectlion 308 [16 USC § 1458a].

§ 1456a. Coastal Zone Management Fund (Section 308)

(a) {1) The obligations of any coastal state or unit of general purpose local government to repay
loans made pursuant to this section as in effect before the date of the enactment of the Coastal
Zone Act Reauthorization Amendments of 1990 [enacted Nov. 5, 1990], and any repayment
schedule established pursuant to this title as in effect before that date of enactment, are not
altered by any provision of this title. Such loans shall be repaid under authority of this subsection
and the Secretary may Issue regulations governing such repayment. If the Secretary finds that
any coastal state or unit of local government is unable to meet its obligations pursuant to this
subsection because the actual increases in employment and related population resulling from
coastal energy activily and the facilities associated with such activily do not provide adequate
revenues o enable such State or unit to meaet such obligations in accordance with the appropriate
repayment schedule, the Secretary shall, after review of the information submitted by such Siate
or unit, take any of the following actions:

(A) Modify the terms and conditions of such loan.
(B) Refinance the loan.
(C) Recommend to the Congress that teglslalmn be enacted to forgive the loan.

(2) Loan rep‘ayments made pursuant to this subsection shall be retained by the Secretary as
offsetting collections, and shall be deposited into the Coastal Zene Management Fund
established under subsection {b}.

(b} (1) The Secretary shall establish and maintain a fund, to be known as the ‘Coaslal Zone
Management Fund,” which shall consist of amounts retained and deposited into the Fund under
subsection {a} and fees deposited into the Fund under section 307(i}{3) [16 USC § 1456(i)(3)1.

(2) Subject to amounts provided in approptriation Acts, amounts In the Fund shall be avallable to
the Secretary for use for the following:

(A) Expenses incident to the administration of this title, in an amount not 1o exceed for each of
fiscal years 1997, 1998, and 1999 the higher of--

(i) $ 4,000,000; or
(ii) 8 percent of the total amount appropriated under this title for the fiscal year,

{B) Alter use under subparagraph (A)--

(i} projects to address management issues which are regional in scope, including interstate
projects;

(i} demonstration projects which have high potential for improving coastal zone management,
aspecially at the local level,

{iii) emergency grants to State coastal zone management agencies to address unforeseen or
disaster-related circumstances;

(v} appropriate awards recognizing excellence in coastal zone management as provided in
section 314 [16 USC § 1460];

(v) program development grants as authorized by section 305 (16 USC § 1454}, in an amount not
to exceed $ 200,000 for each of fiscal years 1997, 1998, and 1999; and '

(vi) to provide financial support to coastal states for use for investigating and applying the public
trust doctrine to implement State management programs approved under section 306 [16 USC §
1455],



(3} On December 1, of each year, the Secretary shall transmit to the Congress an annual report
on the Fund, including the balance of the Fund and ar itemization of all deposits inte and
disburserments from the Fund in the preceding fiscal year.

§ 1456h. Coastal Zone Enhancement Grants (Section 309)

(a) For purposes of this section, the term ‘coastal zone enhancement objective’ means any of the
following objectives:

(1) Protection, restoration, or enhancement of the existing coastal wetltands base, or creation of
new coastal wetlands.

(2): Preventing or significantly reducing threats to life and destruction of: properly by ellmlnatmg
development and redevelopment in h:gh -hazard areas, ‘managing development in-other hazard
areas;and anticipaling and managing the effects of potential:sea level rise and Great Lakes level

rise.

(3) Attaining increased opporiunities for public access, taking into account current and future
public access needs, to coastal areas of recreational, historical, aesthetic, ecological, or cuitural
value,

(4) Reducing marine debris entering the Nation's coastal and ocean environment by managing
uses and aclivities that contribute to the entry of such debris.

(5). Development and ‘adoption.of procedures to assess; consider, and control cumulative and
secondary impacts of coaslal growth and development including the collective effect on:various _
individual Uses or activities on:coastal resources, slich as coastal wetlands and fishery resotirces:

{6} Preparing and implementing special area management plans for important coastal areas,
{7} Planning for the use of ocean resources.

(8) Adoption of procedures and enforceable policies to help facilitate the siling of energy facilities
and Government facilities and energy-related activities and Government activities which may be
of greater than local significance.

(9) Adoption of procedures and policies to evaluate and facilitate the siting of public and private
aquaculture facilitiss in the coastal zone, which wili enable States to formulate, administer, and
implement strategic plans for marine agquaculiure.

(b){1) Subject to the fimilations and goals established in this section, the Secretary may make
grants to coastal states to provide funding for development and submission for Federal approval
of program changes thal support attainment of one or more coastal zone enhancement
objectives,

(2} (A) In addition to any amounts provided under section 306 (16 USC § 1455}, and subject to
the availability of appropriations, the Secretary may make grants under this subsection to States
for implementing program changes approved by the Secretary in accordance with seclion 306(e)
[16 USC § 1455(e)].

(B) Grants under this paragraph to implement a program change may not be made in any fiscal
year after the second fiscal year that begins after the approval of that change by the Secretary.



{c) The Secretary shall evaluale and rank State proposals for funding under this section, and
make funding awards based cn those proposals, taking into account the criteria established by
the Secrelary under subsection (d). The Secretary shall ensure that funding decisions under this
section take into consideration the fiscal and technical needs of proposing States and the overall
merit of each proposal in terms of benefits to the public.

{d) Within 12 months following the date of enactment of this section {enacited Nov. 5, 1890], and
consistent with the notice and patticipation requirements established in section 317 [16 USC §
1463}, the Secretary shall promulgate regulations concerning coastal zone enhancement grants
that establish--

(1) specific and detailed criteria that must be addressed by a coastal state (including the State's
priority needs for improvement as identified by the Secretary after careful consuitation with the
Siate) as part of the Slate's development and implementation of coastal zone enhancement
cbjectives;

(2) administrative or procedural rules or requirements as necessary to facilitate the development
and implementation of such objectives by coastal states; and

(3) other funding award criteria as are necessary or appropriate to ensure that evaluations of
proposals, and decisions to award funding, under this section are based on objective standards
applied fairly and equitably to those proposals,

{e) A State shall not be required to contribute any portion of the cost of any proposal for which
funding is awarded under this section.

{t) Beginning in fiscal year 1891, nol less than 10 percent and not more than 20 percent of the
amounts appropriated to implement sections 306 and 308A of this title [16 USC §§ 1455, 1455a]
shall be retained by the Secrelary for use in implementing this section, up to a maximum of
$10,000,000 annually.

(g) If the Secretary finds thal the State is not undertaking the actions committed to under the
terms of the grant, the Secretary shall suspend the State's eligibility for further funding under this
section for al least one year,

§ 1456c¢. Technical assistance (Section 310)

(a) The Secretary shall conduct a program of technical assistance and management-oriented
rasearch necessary to support the development and implementation of State coastal
management program amendments under section 309 [16 USC § 1456b], and appropriate to the
furtherance of international cooperative efforts and technical assistance in coastal zone
management. Each department, agency, and instrumentality of the executive branch of the
Federal Government may assist the Secretary, on a reimbursable basls or olherwise, in carrying
out the purposes of this section, including the furnishing of information to the extent permitted by
law, the transfer of personne! with their consent and without prejudice 1o their position and rating,
and the performance of any research, study, and technical assistance which does not interfere
wilh the performance of the primary duties of such depaitment, agency, or instrumentality. The
Secretary may enter into contracts or other arrangements with any qualified person for the
purposes of carrying out this subsection.

(b)(1) The Secretary shall provide for the coordination of technical assistance, studies, and
research activities under this section with any other such activities that are conducted by or
subject to the authority of the Secrelary.
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(2) The Secretary shall make the results of research and studies conducted pursuant to this
seclion available to coastal states in the form of technical assistance publications, workshops, or
other means appropriate.

{3) The Secretary shall consult with coastal states on a regular basis regarding the development
and implementation of the program established by this section.

Public hearings {Section 311)

All public hearings required under this title must be announced at least thirty days prior to the
hearing date. At the lime of the announcement, all agency materials pertinent to the hearings,
including documents, studies, and other data, must be made available to the public for review and
study. As similar materials are subsequently developed, they shall be made available to the
pubE[c as they become available to the agency.

Review of performance (Section 312)

(a) Evaluation of adherence with terms of grants. The Secretary shall conduct a continuing review
of the performance of coastal states with respect to coastal management. Each review shall
include a wrilten evaluation with an assessment and detailed findings concerning the extent to
which the state has implemented and enforced the program approved by the Secretary,
addressed the coastal management needs identified in section 303(2)(A) through (K) [16 USC §
1452(2)(A)-(K)], and adhered to the terms of any grant, loan, or cooperative agreement funded
under this titie.

{b) Public participation. In evaluating a coastal state's performance, the Secretary shall conduct
the evalualion in an open and public manner, and provide full opportunity for public participation,
including holding public meetings in the State being evaluated and providing opporiunities for the
submission of written and oral comments by the public. The Secretary shall provide the public
with at least 45 days' notice of such public meetings by placing a notice in the Federal Register,
by publication of timely notices in newspapers of general circulation within the State being
evaluated, and by communicalions with persons and organizations known to be interested in the
evaluation. £ach evaluation shall be prepared in report form and shall include written responses
to the written comments received during the evaluation process. The final report of the evaluation
shall be completed within 120 days after the last public meeting held in the State being evaluated.
Copies of the evaluation shall be immediately provided to all persons and organizations
parlicipating in the evaluation process.

{¢) Interim sanctions.

(1) The Secretary may suspend payment of any portion of financial assistance extended to any
coastal state under this title, and may withdraw any unexpended portion of such assistance, if the
Secretary determines that the coastal state is falling to adhere to (A) the management program or
a State plan developed to manage a national estuarine reserve established under seclion 315 of
this title [16 USC § 1461], or a portion of the program or plan approved by the Secretary, or (B)

~ the terms of any grant or cooperalive agreement funded under this title.

(2) Financial assistance may not be suspended under paragraph (1) unless the Secretary
provides the Governor of the coastal state with--

(A) written specifications and a schedule for the actions that should be taken by the State in order
that such suspension of financial assistance may be withdrawn; and

(B) written specifications stating how those funds from the suspended financial assistance shall
be expended by the coastal state 1o take the actions referred to in subparagraph (A).
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(8) The suspension of financial assistance may not last for less than 6 months or more than 36
months after the date of suspension.

(d) Final sanclions. The Secretary shall withdraw approval of the management program of any
coastal state and shall withdraw financial assistance available to that State under this lille as well
as any unexpended portion of such assistance, if the Secretary delermines that the coastal state
has failed to take the actions referred 1o in subsection {c)(2)}{A).

(e) Notice and hearing, Management program approval and financial assistance may not be
withdrawn under subsection (d), unless the Secretary gives the coastal state notice of the
proposed withdrawal and an opporlunity for a public hearing on the proposed action. Upon the
withdrawal of management program approval under this subsection (d), the Secretary shall
provide the coastal state with written specifications of the actions that should be taken, or not
engaged in, by the state in order that such withdrawal may be canceled by the Secretary.

(f) [Repealed]
Records and audit (Section 313)

(a) Maintenance of records by recipients of grants or financial assistance. Each recipient of a

~grant under this title or of financial assistance under section 308 [16 USC § 1456a], as in effect
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before the date of the enactment of the Coastal Zone Act Reauthorization Amendments of 1990
[enacted Nov. 5, 1990), shall keep such records as the Secretary shall prescribe, including
records which fully disclose the amount and disposition of the funds received under the grant and
of the proceeds of such assistance, the total cost of the project or underiaking suppiied by oiher
sources, and such other records as will {acilitate an effective audit.

(b) Access by Secretary and Comptrolier General to recards, books, etc., of recipients of grants
or financial assistance for audil and examination. The Secretary and the Comptroller General of
the United Stales, or any of their duly authorized representatives, shall--

(1) after any grant is made under this title or any financial assistance is provided under section
308 [16 USC § 1456a), as in effect before the date of the enaciment of the Coastal Zone Act
Reauthorization Amendments of 1990 [enacted Nov. 5, 1990}; and

(2) untit the expiration of 3 years after--

(A) completion of the project, program, or other undertaking for which such grant was made or
used, or

(B) repayment of the loan or guaranteed indebtedness for which such financial assistance was
provided, have access for purposes of audit and examination to any record, book, document, and
paper which belongs to or is used or controlied by, any recipient of the grant funds or any person
who entered into any transaction relating to such financlal assistance and which is pertinent for
purposes of determining if the grant funds or the proceeds of such financial assistance are heing,
or were, used in accordance with the provisions of this title,

Walter B. Jones Excellence in Coastal Zone Management Awards (Section 313)

(a) The Secretary shall, using sums in the Coastal Zone Management Fund established under
section 308 (16 USC § 1456a] and cther amounts available to carry out ihis title {other than
amounts appropriated to carry out sections 305, 308, 306A, 309, 310, and 315 [16 USC §§ 1454,
1455, 14554, 1456h, 1456¢, and 1461}), implement a program to promote excellence in coastal
zone management by identifying and acknowledging outstanding accomplishments in the field.

(b} The Secretary shall elect annually--
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{1) one individual, other than an employee or officer of the Federal Government, whose
contribution to the field of coastal zone managemant has been the most significant;

(2) 5 local governments which have made the most progress in developing and implementing the
coastal zone management principles embodied in this title [16 USC §§ 1451 et seq.}; and

(3) up to 10 graduate students whose academic study promises to contribute materially to
development of new or improved approaches to coastal zone management,

(¢) In making selections under subsection (b)(2) the Secretary shall solicit nominations from the
coastal states, and shall consult with experts in Jocal government planning and land use.

{(d) In making selections under subsection (b)(3) the Secretary shall sclicit nominations from
coastal states and the National Sea Grant College Program.

(e) Using sums in the Coeastal Zone Management Fund established under section 308 [16 USC §
1456a] and other amounts available to carry out this title (other than amounts appropriated to
carry out sections 305, 306, 306A, 309, 310, and 315 {16 USC §§ 1454, 1455, 14556a, 1456b,
1456¢, and 1461)), the Secretary shall establish and execute appropriate awards, to be known as
the "Walter B. Jones Awards”, including--

(1} cash awards in an amount not to exceed $ 5,000 each;
(2} research grants; and
(3) public ceremonies to acknowledge such awards.

National Estuarine Research Reserve System (Section 315)

{a) Establishment of the System. There is established the National Estuarine Research Reserve
System (heresinafter referred to in this section as the "System") that consists of--

{1) each estuarine sanctuary designated under this section as in effect before the date of the
enactment of the Coastal Zone Management Reauthorization Act of 1985 [enacted Apr. 7, 1886];
and

(2) each estuarine area designated as a national estuarine reserve under subsection {h).

Each estuarine sanctuary referred to in paragraph (1) is hereby designated as a national
estuarine reserve,

(b} Designation of national estuarine reserves, After the date of the enactment of the Coastal
Zone Management Reauthorization Act of 1985 {enacted Apr. 7, 1986}, the Secretary may
designate an estuarine area as a national estuarine reserve if--

(1) the Governor of the coastal state in which the area is located nominates the area for that
designation; and
(2) the Secretary finds ihat-

(A) the area is a rapresentalive estuarine ecosystem that is suitable for long-term research and
contributes to the biogeographical and typological balance of the System;

(B) the law of the coastal state provides long-term protection for reserve resources to ensure a
stable environment for research;



(C) designation of the area as a reserve will serve to enhance public awareness and
understanding of estuarine areas, and provide suitable opportunities for public education and
interpretation; and

(D) the coastal state in which the area is located has complied with the requirements of any
regulations issued by the Secretary to implement this section.

(c) Estuarine research guidelines. The Secretary shall develop guidslines for the conduct of
research within the System thal shall include—

{1) a mechanism for identifying, and establishing priorities among, the coastal management
issues that should be addressed through coordinated research within the System;

{2) the establishment of common research principles and objectives to guide the development of
research programs within the System;

(3) the identification of uniform research methodologies which will ensure comparability of data,
the broadest application of research results, and the maximum use of the System for research
purposes;

{4) the establishment of performance standards upon which the effectiveness of the research
efforts and the value of reserves within the System in addressing the coastal management issues
identified in paragraph (1) may be measured; and

{5) the considaration of additiocnal sources of funds for estuarine research than the funds
authorized under this Act, and strategies for encouraging the use of such funds within the
System, with particular emphasis on mechanisms established under subsection {d).

In developing the guidelines under this section, the Secretary shall consuit with prominent
members of the estuarine research community.

(d) Promotion and coordination of estuarine research. The Secretary shall take such action as is
necessary to promote and coordinate the use of the System for research purposes including--

(1) requiring that the National Oceanic and Atmospheric Administration, in conducting or
supporting estuarine research, give priority consideration to research that uses the System; and

(2) consuiting with other Federal and State agencies to promote use of one or more reserves
within the System by such agencies when conducting estuarine research.

(e} Financial assistance.

(1) The Secretary may, in accordance with such rules and regulations as the Secretary shall
promulgate, make grants--

(A) to a coastal state--

(1) for purposes of acquiring such lands and waters, and any propetty interests therein, as are
nacessary to ensure the appropriate long-term management of an area as a national estuarine
reserve,

{ii) for purposes of operaling or managing a national esluarine reserve and construcling
approptiate reserve facilities, or ‘

(iiiy for purposes of conducting educational or interprelive activities; and



(B) to any coastal state or public or private person for purposes of supporting research and
monitoring within a national estuarine reserve that are consistent with the research guidelines
developed under subsection {c).

(2) Financial assistance provided under paragraph (1) shali be subject to such terms and
conditions as the Secretary considers necessary or approptiate to protecl the interests of the
United States, including requiring coastal states to execute suitable title documents setling forth
the property inlerest or interests of the United States in any lands and waters acquired in whole or
part with such financial assistance.

(3) (A) The amount of the financial assistance provided under paragraph (1)(A)(i) with respect to
the acquisition of lands and waters, or inlerests therein, for any one national estuarine reserve
may not excesd an amount equal to 50 percent of the costs of the lands, waters, and interests
therein or $5,000,000, whichever amount is less.

(B} The amount of the financial assistance provided under paragraph (1)(A) {ii) and (iii) and
paragraph (1)(B) may not exceed 70 percent of the costs incurred to achieve the purposes
described in those paragraphs with respect {0 a reserve; except that the amount of the financial
assistance provided under paragraph (1)(A)iit) may be up to 100 percent of any costs for
activitles that benefit the entire System,

(C) Nolwithstanding subparagraphs (A) and (B}, financial assistance under this subsection
provided from amounts recovered as a resuit of damage to natural resources located in the
coastal zone may be used to pay 100 percent of the costs of activities carried out with the
assistance.

(f) Evaluation of system performance.

{1) The Secretary shall periodically evaluate the operation and management of each national
estuarine reserve, including education and interpretive activities, and the ressarch being
conducted within the reserve.

(2) if evaluation under paragraph (1) reveals that the operation and management of the reserve is
deficient, or that the research being conducted within the reserve is not consistent with the
research guidelines developed undar subsection (¢}, the Secretary may suspend the aligibility of
that reserve for financial assistance under subsection {e) until the deficiency or inconsistency is
remedied.

(3) The Secrstary may withdraw the designation of an estuarine area as a national estuarine
reserve if evaluation under paragraph (1) reveals that--

(A} the basis for any one or more of the findings made under subsection (b)(2) regarding that
area no longer exists; or

(B) a substantial portion of the research conducted within the area, over a period of years, has
not been consistent with the research guidelines developed under subsection (c).

(g) Report. The Secretary shall include in the report required under section 316 [16 USC § 1462]
information regarding--

{1) new designations of national estuarine reserves;

{2) any expansion of exisling national estuarine reserves;

(3) the status of the research program being conducted within the System; and
{4) a summary of the evaluations made under subsection (f).

§ 1462. Coastal Zone Management Reports (Section 316)
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(a) Biennial reports. The Secretary shall consult with the Congress on a regular basis concerning
the administration of this litle and shall prepare and submit to the President for transmilial to the
Congress a report summarizing the administration of this title during each period of two
consecutive fiscal years. Each report, which shall be transmitted to the Congress not later than
April 1 of the year foliowing the close of the biennial period to which it pertains, shall include, but
not be restricted to (1} an identification of the state programs approved pursuant to this title during
the preceding Federal fiscal year and a description of those programs; (2) a listing of the states
participaling in the provisions of this title and a description of the status of each state's programs
and its accomplishments during the preceding Federat fiscal year; (3) an itemization of the
allocation of funds to the various coastal slates and a breakdown of the major projects and areas
on which these funds were expended; (4) an identification of any state programs which have
been reviewed and disapproved, and a statement of the reasons for such action; (5) a summary
of evaluation findings prepared in accordance with subsection {a) of section 312 [16 USGC §
1458(a)], and a description of any sanctions imposed under subsections (c) and (d) of section
312 [16 USC § 1458]; (6) a listing of all activities and projects which, pursuant to the provisions of
subsection (c) or subsection (d} of section 307 [16 USC § 1456(c), (d)], are not consistent with an
applicable approved state management program; (7) a summary of the regulations issued by the
Secretary or in effect during the preceding Federal fiscal year; (8) a summary of a coordinated
nalional strategy and program for the Nation's coastal zone including identification and discussion
of Federal, regional, state, and local responsibilities and functions therein; (9) a summary of
outstanding problems arising in the administration of this title in order of priority; (10} a description
of the economic, environmental, and social consequences of energy activily affecting the coastal
zone and an evaluation of the effectiveness of financial assistance under section 308 [16 USC §
14564a] in dealing with such consequences; {11) a description and evaluation of applicable
interstate and regional planning and coordination mechanisms developed by the coastal states;
(12) a summary and evaluation of the research, studies, and training conducted in support of
coastal zone management; and (13} such other informalion as may be appropriate.

(b) Recommendations for légisiation. The report required by subsection (a) shall contain such
recommendations for additional legislation as the Secretary deems necessary to achieve the
objectives of this title and enhance its effective operalion.

(¢} Review of other Federal programs; report to Congress.

(1) The Secretary shail conduct a systematic review of Federal programs, other than this title, that
affect coastai resources for purposes of identifying conflicts belween the objectives and
administration of such programs and the purpeses and policies of this title. Not later than 1 year
after the date of the enactment of this subsection [enacted QOct. 17, 1980], the Secretary shall
notify each Federal agency having appropriate jurisdiction of any conflict belween its program
and the purposes and policies of this title identified as a result of such review.

(2) The Secretary shall promptly submit a report to the Congress consisting of the information
required under paragraph (1) of this subsection. Such report shall include recommendations for
changes necessary to resolve existing conflicts among Federal laws and programs that affect the
uses of coastal resources.

Ruies and Regulations (Section 317)

The Secretary shall develop and promulgate, pursuant to section 553 of title 5, United States
Code [5 USC § 553), after notice and opportunity for full participation by relevant Federal
agencies, state agencies, local governments, regional organizations, porl authorities, and other
interested parties, both public and private, such rules and reguiations as may be necessary to
carry out the provisions of this title.
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Authorization of appropriations (Section 318)

(a) Sums appropriated to Secretary. There are aulhorized to be appropriated to the Secretary, to
remain available unlil expended--

(1) for granis under sections 306, 306A, and 309 [16 USC §§ 1455, 14554,
1456b]-- .

(A) $ 47,600,000 for fiscal year 1997;
(B} $ 49,000,000 for fiscal year 1998; and
(C) $ 50,500,000 for fiscal year 1999; and

(2) for grants under section 315 [16 USC § 1461]--

(A) $ 4,400,000 for fiscal year 1997;
(B) $ 4,500,000 for fiscal year 1998; and
(C) $ 4,600,000 for fiscal year 1999.

(b} Limitations. Federal funds received from other sources shall not be used to pay a coastal
state's share of costs under section 306 or 309 [16 USC § 1455 or 1456b).

(c) Reversion of grants to Secretary. The amount of any grant, or portion of a grant, made to a
State under any section of this Act which is not obligated by such State during the fiscal year, or
during the second fiscal year after the fiscal year, for which it was first authorized to be obligated
by such Stale shall revert to the Secretary. The Secretary shall add such reverted amount to

~ those funds available for grants under the section for such reverted amount was originally made
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available,

(d} [Redesignated]
Appeals to the Secretary (Section 319)

(a) Notice. The Secretary shall publish in the Federal Register a notice indicating when the
decision record has been closed on any appeal to the Secretary taken from a consistency
determination under section 307(c) or (d)[16 USC § 1456(c) or (d)]. No later than 80 days after
the date of publication of this notice, the Secretary shall--

(1) issue a final decision in the appeal; or

(2) publish a notice in the Federal Register detailing why a decision cannot be issued within the
90-day period.

{b) Deadline. In the case where the Secreiary publishes a notice under subsection (a)(2), the
Secretary shall issue a decision in any appeal filed under section 307 no later than 45 days after
the date of the publication of the notice,

{c) Application. This section applies to appeals initiated by the Secretary and appeals filed by an
applicant.

Coastal Zone Enchancement Reatithorization {108-s,218),
to amend Coastal Zone Management Act of 1972 (P.1.. 92-583,;16 USC 1451-65),
as amended through the Coastal Zone Protection Act of 1996 (P.L. 104-150; 16 USC 1451-65)



SECTION 1. SHORT TITLE. ,
This Act may be cited as the ‘Coasial Zone Enhancement Reauthorization of 2003,

SEC. 2. AMENDMENT OF COASTAL ZONE MANAGEMENT ACT.

Except as olherwise expressly provided, whenever in this Act an amendment or repeal is
expressed in terms of an amendment to, or repeal of, a section or other provision, the reference
shall be considered to be made to a section or other provision of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1451 et seq.).

SEC. 3. FINDINGS.

Sectlon 302 (16 U.S.C. 1451} is amended--
(1) by redesignating paragraphs (a) through (m) as paragraphs (1) through (13);
(2) by inserting ‘ports,’ in paragraph (3) (as so redesignated) after ‘fossil fuels,’;
(3) by inserting ‘including coastal waters and wetlands,' in paragraph (4) {as so
redesignated) after ‘zone,’;
(4) by striking therein,’ in paragraph (4} (as so redesignated) and inserting ‘dependent on
that habitat,”;
(5) by striking ‘well-being’ in paragraph (5) (as so redesignated) and inserting ‘quality of
life";
(6) by striking paragraph (11} {as so redesignated) and inserting the following:
{11} Land and water uses in the coastal zone and coastal walersheds may significantly
affect the qualily of coastal waters and habilats, and efforts to control coastal water
pollution from activities in these areas must be improved.'; and
{7) by adding at the end thereof the following:
‘(14) There is a need to enhance cooperation and coordination among states and focal
communilies, to encourage local community-based solutions that address the impacts
and pressures on coastal resources and on public facilities and public service caused by
continued coastal dermands, and to increase state and local capacity to identify public
infrastructure and open space needs and develop and implement plans which provide for
sustainable growth, resource protection and community revitalization.'".

SEC. 4. POLICY.
Section 303 (16 U.8.C. 1452) is amended--

(1) by striking ‘the states’ in paragraph {2) and inserting 'state and local governments’;
{2) by striking ‘waters,’ each place it appears in paragraph (2)(C) and inserling ‘waters
and habitats,’;
(3) by striking ‘agencies and state and wildiife agencies; and’ in paragraph (2)(J) and
inserting ‘and wildlife management; and’;
{4) by inserling ‘other countries,’ after ‘agencies,’ in paragraph {5);
(5) by striking ‘and’ at the end of paragraph (5);
(6) by striking ‘zone.’ in paragraph (6) and inserting ‘zone;"; and

. (7) by adding at the end thereof the following:
‘(7) 1o create and use a Natlonal Estuarine Research Reserve System as a Federal,
state, and community partnership to support and enhance coastal management and
stewardship; and
‘(8) 10 encourage the development, application, and transfer of innovative coastal and
estuarine environmental technologies and technigques for the long-term conservation of

~ coastal ecosystems.’.

SEC. 5. CHANGES IN DEFINIT!ONS.

Section 304 (16 U.5.C. 1453) is amended--
(1) by striking ‘and the Trust Territories of the Pacific Islands,’ in paragraph (4);
(2) by striking paragraph (8) and inserting the following;
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‘(8) The term ‘estuarine reserve’ means a coastal protecied area which may include any
part or all of an estuary and any island, transitionai area, and upland in, adjoining, or
adjacent 1o the estuary, and which constitutes to the extent feasible a natural unit,
established to provide long-term opportunities for conducting scientific studies and
educational and training programs that improve the understanding, stewardship, and
management of estuaries.”; and .
"~ (3) by adding at the end thereof the following:

(19) The term ‘coastal nonpoint pollution control strategies and measures’ means
strategies and measures included as part of the coastal nonpoint pollution control
program under section 6217 of the Coastal Zone Act Reauthorization Amendments of
1890 (16 U.S.C. 1455h).
‘(20) The term ‘qualified local enlily' means--

‘(A) any local government;

‘(B) any areawide agency referred to in section 204(a)(1) of the Demonstration

Cities and Metropolitan Davelopment Act of 1966 (42 U.S.C. 3334 (a)(1));

{C) any reglonal agency,

(D) any interstate agency,

‘(E) any nonprofit organization; or

(F) any reserve established under section 315.".

REAUTHORIZATION OF MANAGEMENT PROGRAM DEVELOPMENT GRANTS,
Section 305 (16 U.S.C. 1454) is amended fo read as follows:

‘SEC. 305. MANAGEMENT PROGRAM DEVELOPMENT GRANTS.

SEC. 7.

SEC. 8,

‘(a) STATES WITHOUT PROGRAMS- In fiscal years 2004 and 2005, the Secretary may make a
grant annually to any coastal state without an approved program if the coastal state demonstrates
to the satisfaction of the Secretary that the grant will be used to develop a management program
consistent with the requirements set forth in section 306. The amount of any such grant shall not
exceed $200,000 in any fiscal year, and shall require State matching funds according to a 4-to-1
ratio of Federal-to-State contributions. Alter an initial grant is made to a coastal state under this
subsection, no subsequent grant may be made to that coastal state under this subseclion unless
the Secretary finds that the coastal state is satisfactorily developing its management program. No
coastal state is eligible to receive more than 4 grants under this subsection.

‘(b) SUBMITTAL OF PROGRAM FOR APPROVAL- A coastal state that has completed the
development of its management program shall submit the program to the Secretary for review
and approval under section 306.".

ADMINISTRATIVE GRANTS.

(a) PURPOSES- Section 306(a) (16 U.S.C. 1455(a)) is amended by inserting ‘including
developing and implementing coastal nonpaint poilution control program components,’ after
‘program,’. '

(b) EQUITABLE ALLCCATION OF FUNDING- Section 306{c) (16 U.8.C. 1455(c)) is amended by
adding at the end thereof 'In promoting equity, the Secretary shali consider the overall change in
grant funding under this seclion from the preceding fiscal year and minimize the relative
increases or decreases among all the eligible States. The Secretary shall ensure that each
eligible State receives increased funding under this seclion in any fiscal year for which the total
amount appropriated to carry out this section is greater than the total amount appropriated 1o
carry out this section for the preceding fiscal year,

{c) ACQUISITION CRITERIA- Section 306(d)(10)(B) {16 U.S.C. 1455(d)(10)(B)) is amended by
striking ‘less than fee simple’ and inserting ‘other’.

COASTAL RESOURCE IMPROVEMENT PROGRAM.

Sectlion 306A (16 U.5.C. 1455a) is amended--
(1) by inserting ‘or other important coastal habitats’ in subsection (b)(1)(A} after
306(d)(9)’;



" (2) by inserting 'or historic' in subsection (b){2) after ‘urban’;
(3) by adding at the end of subsection (b) the following:
(6} The coordination and implementation of approved coastal nonpoint pollution contro!
plans,
‘(6) The preservation, restoration, enhancement or creation of coastal habitats.’;
{4) by striking ‘and’ after the semicolon in subsection (c)(2){D);
(5) by striking ‘section.’ in subsection (c)(2)(E) and inserting 'section;’;
(8} by adding at the end of subsection (¢)(2) the following:
‘(F) work, resources, or technical support necessary to preserve, restore,
enhance, or create coastal habitats; and
(G} the coordination and implementation of approved coastal nonpoint pollution
control plans.’; and
{7} by striking subsections {d), (e), and (f) and inserling after subsection (c) the following:
(d) Source of Federal Grants; State Matching Contributions-
‘(1) IN GENERAL- If a coastal state chooses to fund a project under this sectlon, then--
‘(A) it shall submit to the Secretary a combined application for grants under this
section and section 306;
(B} it shall match the combined amount of such grants in the ratio required by
section 306(a) for grants under that section; and
‘(C) the Federal funding for the project shall be a portion of that state’s annual
allocation under section 306(a).
‘(2) USE OF FUNDS- Grants provided under this section may be used to pay a coastal
state’s share of costs required under any other Federal program that is consistent with
* the purposes of this section.
‘{e) ALLOCATION OF GRANTS TO QUALIFIED LOCAL ENTITY- With the approval of the
Secretary, the eligible coastal state may allocate to a gualified local entity a portion of any grant
made under this section for the purpase of carrying out this section; except that such an
allocation shalt not relieve that state of the responsibility for ensuring that any funds so allocated
are applied in furtherance of the state's approved management program.
‘(fy ASSISTANCE- The Secretary shall assist eligible coastal states in identifying and obtaining
from other Federal agencies technical and financial assistance in achieving the objectives set
forth in subsection (b).".

SEC. 9. COASTAL ZONE MANAGEMENT FUND.

(a) TREATMENT OF LOAN REPAYMENTS- Sectlion 308{(a)(2) (16 U.S.C. 1456a{a)(2)) is
amended to read as follows;
‘(2) Loan repayments made under this subsection--
‘(A) shall be retained by the Secretary and deposited into the Coastal Zone
Management Fund established under subsection (b); and
(B} subject to amounts provided in Appropriations Acts, shall be available to the
Secretary for purposes of this title and transferred to the Operations, Research,
and Facilities account of the National Qceanic and Atmospheric Administration to
offset the costs of implementing this title.’.
(b) USE OF AMOUNTS IN FUND- Section 308(b) (16 U.S.C. 1456a(b)) is amended by slriking
paragraphs (2) and (3) and inserting the following:
~ '(2) Subject to Appropriation Acts, amounts in the Fund shall be available to the Secretary
to carry out the provisions of this Act.".

SEC. 10. COASTAL ZONE ENHANCEMENT GRANTS,

Section 309 (16 U.S.C. 1456b) is amended--
(1) by striking subsection (a)(1) and inserting the following:
‘(1) Protection, restoration, enhancement, or creation of coastal habitats, including
wetlands, coral reefs, marshes, and barrier islands.’;
- (2) by inserting ‘and removal’ after ‘entry’ in subsection (a)(4);



(3) by slriking ‘on various individual uses or aclivities on resources, such as coastal

~ wetlands and fishery resources.” in subsection {a)(5) and inserting 'of various individual
uses or activities on coastal waters, habitats, and resources, including sources of polluted
runoff.”;
(4) by adding at the end of subsection (a) the following:
‘(10) Development and enhancement of coastal nonpoint pollution control program
components, including the satisfaction of conditions placed on such programs as part of
the Secretary’s approval of the programs.
{11) Significant emerging coastal issues as identified by coastal states, in consultation

. with the Secretary and qualified local entities.’;
(5) by striking ‘proposals, taking into account the criteria established by the Secretary
under subseclion (d)." in subsection (¢) and inserting ‘proposals.’;
(6) by striking subsection (d) and redesignating subsection (e) as subsection {d);
(7) by striking ‘section, up to a maximum of $10,000,000 annually’ in subsection (f) and
inserting ‘section.’; and
(8) by redesignhating subsections () and (g) as subsections (e) and (f), respectively.

SEC. 11. COASTAL COMMUNITY PROGRAM.
The Act is amended by inserting after section 309 the following:

‘SEC. 309A. COASTAL COMMUNITY PROGRAM.

‘(a) COASTAL COMMUNITY GRANTS- The Secretary may make grants to any coastal state that
is eligible under subsection (b)--
‘(1) to assist coastal communities in assessing and managing growth, public
- infrastructure, and open space needs in order to provide for sustainable growth, resource
protection and community revitalization;
‘(2) to provide management-oriented research and technical assistance in developing
and implementing community-based growth management and resource proteclion
strategies in gualified local entities;
‘(3) to fund demonstration projects which have high potential for improving coastal zone
management at the local level, )
'(4) to assist in the adoption of plans, sirategies, policies, or procedures to support local
community-based environmentally-protective solutions to the impacts and pressures on
coastal uses and resources caused by development and sprawl that will--
‘(A) revitalize previously developed areas;
‘(B) undertake conservation activities and projects in undeveloped and
environmentally sensitive areas;
{C) emphasize water-dependent uses; and
‘(D) protect coastal walers and habitats; and
‘(5) to assist coastal communities to coordinate and implement approved coaslal
nonpoint pollution control strategies and measures that reduce the causes and impacts of
polluted runoff on coastal waters and habitats.
‘(b) ELIGIBILITY- To be eligible for a grant under this section for a fiscal year, a coastal state
shall-- .
‘(1) have a management program approved under section 306; and
'(2) in the judgment of the Secretary, be making satisfactory progress In aclivities
designed to result in significant improvement in achieving the coaslal management
objectives specitied in section 303(2)(A} through (K).
‘(c) Allocations; Source of Federal Grants; State Matching Contributions-
‘(1) ALLOCATION- Grants under this section shall be allocated 1o coastal states as
provided in section 306(c).
(2} APPLICATION; MATCHING- If a coastal state chooses to fund a project under this
section, then--
(A) it shall submit to the Secretary a combined application for grants under this
section and section 306; and



‘(B) it shall match the amount of the grant under this section on the basis of a
total contribution of section 308, 306A, and this section so that, in aggregate, the
match is 1:1.
‘(d) Allocation of Grants to Qualified Local Entity-
‘(1) IN GENERAL- With the approval of the Secretary, the eligible coastal slate may
allocate to a qualified local entity amounts received by the siate under this section,
‘(2) ASSURANCES- A coaslal state shall ensure that amounts allocated by the state
under paragraph (1) are used by the qualified local entity in furtherance of the state’s
approved management program, specifically furtherance of the coastal management
objectives specilied in section 303(2).
‘(e) ASSISTANCE- The Secretary shall assist eligible coastal states and qualified local entities in
identifying and obtaining from other Federal agencies technical and financial assistance in
achieving the objeclives set forth in subsection (a).".

SEC. 12. TECHNICAL ASSISTANCE.

Section 310(b) (16 U.S.C. 1456c{b)) is amended by adding at the end thereof the following:
‘(4) The Secretary may conduct a program to develop and apply innovative coastal and
estuarine environmental technology and methodology through a cooperative program,
. The Secretary may make extramural grants in carrying oul the purpose of this
subsection.'

SEC. 13. PERFORMANCE REVIEW.

Section 312(a) (16 U.S.C. 1458(a)) is amended by inserling ‘coordinated with National Estuarine
Research Reserves in the state’ after ‘303{2)(A) through (K),'.

SEC, 14. WALTER B. JONES AWARDS.

Section 314 (16 U.8.C. 1480) is amended--
(1) by striking ‘shall, using sums in the Coastal Zone Management Fund established
under section 308’ in subsection {(a) and inserting ‘may, using sums avaitabte under this
Act’; )
{2) by striking 'field.’ in subseclion (a) and inserting the following: 'field of coastal zone
management. These awards, to be known as the ‘Walter B. Jones Awards’, may include--
‘(1) cash awards in an amount nof to exceed $5,000 each;

- (2) research granis; and

‘(3) public ceremonies to acknowledge such awards.’;
(3) by striking ‘shall elect annually--' in subsection {b) and inserting ‘may select annually if
funds are available under subsection (a)--; and
{4) by striking subsection {e).

SEC. 15. NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM.

(a) Section 315(a) (16 U.S.C. 1461(a)) is amended by striking ‘consists of--’ and inserling ‘is a
nelwork of areas protected by Federal, state, and community parlinerships which promotes
informed management of the Nation's estuarine and coastal areas through interconnected
programs in resource stewardship, education and training, and scientific understanding consisting
of--".
(b) Section 315(b}2HC) (16 U.S.C. 14681(b)(2)(C)) is amended by siriking 'public education and
interpretation; and’; and inserting ‘education, interpretation, training, and demonstration projects;
and'.
(c) Seclion 315(c) (16 U.8.C. 1461(c)} is amended--
(1) by striking ‘RESEARCH’ in the subseclion caption and inserting ‘Research,
Education, and Resource Stewardship’;
(2) by striking ‘conduct of research’ and inserting ‘conduct of research, education, and
resource stewardship’; _
(3) by striking ‘coordinated research’ in paragraph (1)) and inserting ‘coordinated
research, education, and resotrce stewardship’;



(4) by striking ‘research’ before ‘principles’ in paragraph (2);
(b} by striking ‘research programs’ in paragraph (2) and inserting ‘research, education,
and resource stewardship programs’;
(6) by striking ‘research’ before ‘methodologies’ in paragraph (3);
(7) by striking ‘data,’ in paragraph (3) and inserting ‘information,’;
(8) by striking ‘research’ before ‘resulis’ in paragraph (3);
(9) by striking ‘research purposes;’ in paragraph (3) and inserting ‘research, education,
and resource stewardship purposes;’;
(10) by striking ‘research efforts’ in paragraph (4) and inserling ‘research, education, and
resource stewardship efforis’;
(11} by striking ‘research’ in paragraph (5) and inserting ‘research, education, and
resource stewardship’; and
{12) by striking ‘research’ in the last sentence.

(d) Section 315(d) (16 U.5.C. 1461(d)) is amended--
(1) by striking 'ESTUARINE RESEARGCH- ' in the subseclion caption and inserting
‘Estuarine Research, Education, and Resource Stewardship-
(2) by striking ‘research purposes’ and inserling ‘research, education, and resource
stewardship purposes’;
(3) by striking paragraph (1) and Inserting the following:
‘(1) giving reasonable priorily to research, educalion, and stewardship aclivilies that use

- the System in conducting or supporting activities relating to estuaries; and’;

(4) by striking ‘research.’ in paragraph (2) and inserting ‘research, education, and
resource stewardship activities.'; and
(5) by adding at the end thereof the following:
‘(3) establishing partnerships with other Federai and state estuarine management
programs to coordinate and coliaborate on estuatine research.”.

{e) Section 315(e} {16 U.5.C. 1461(e)) is amended--
(1) by striking ‘reserve,’ in paragraph (1}(A}(i) and inserting ‘reserve; and’;

- {2) by striking ‘and constructing appropriate reserve facilities, or' in paragraph (1)(A)(ii)
and inserling ‘including resource stewardship aclivilies and constructing reserve facilities;
and’;

(3) by striking paragraph {1)(A)iii);
(4) by striking paragraph {1)(B) and inserting the foltowing:
‘(B) to any coastal state or public or private person for purposes of--
‘{i} supporting research and monitoring associated with a national
estuarine reserve that are consistent with the research guidelines
developed under subsection {c}; or
‘(i) conducting educational, interpretive, or training aclivities for a
national estuarine reserve that are consistent with the education
guidetines developed under subsection (c)
(5) by striking ‘therain or $5,000,000, whichever amount is Iess in paragraph (3)(A) and
inserting ‘therein. Non-Federal costs associated with the purchase of any lands and
waters, or interests therein, which are incorporated into the boundaries of a reserve up to
5 years after the costs are incurred, may be used to match the Federal share.’;
(6) by striking ‘and (i)' in paragraph (3)(B);
(7) by striking ‘paragraph (1)(A)iii)’ in paragraph (3)(B) and inserting ‘paragraph (1)(B)";
(8) by striking ‘entire System.’ in paragraph {3)(B) and inserting ‘System as a whole.’; and
(9) by adding at the end thereof the following:
‘(4) The Secretary may--
(A} enter into cooperative agreements, financial agreements, grants, contracts,
or other agreements with any nonprofit organization, authorizing the organization
to solicit donations to carry out the purposes and policies of this section, other
than general administration of reserves or the System and which are consistent
wilh the purposes and policies of this section; and



‘{B) accept donations of funds and services for use in carrying out the purposes
and policies of this seclion, other than general administration of reserves or the
System and which are consistent with the purposes and policies of this sectlion.
Donalions accepted under this section shall be considered as a gift or bequest to or for
the use of the United Slates for the purpose of carrying out this section.".
(f} Section 315(){1) (16 U.S.C. 1461{f)}(1)) is amended by inserting ‘coordination with other state
programs established under sections 306 and 302A," after ‘including’.

SEC, 16. COASTAL ZONE MANAGEMENT REPORTS.

Section 316 (16 U,S,C. 1462) is amended--

(1) by striking ‘to the President for transmittal' in subsection (a);
(2) by striking ‘zone and an evaluation of the effectiveness of financial assistance under
section 308 in dealing with such consequences;’ and inserling ‘zone;’ in the provision
designated as (10} in subsection (a);

- (3) by inserting ‘education,’ after the ‘studies,’ in the provision designated as (12) in
subsection (a); '
(4) by striking ‘Secretary’ in the first sentence of subsection (¢)(1) and inserling
‘Secratary, in consultation with coastal states, and with the parlicipation of affected
Federal agencies,’;
(6) by striking the second sentence of subsection (c)(1) and inserling the following: ‘The
Secretary, in conducting such a review, shall coordinate with, and obtain the views of,
appropriate Federal agencies.”;
(6) by striking ‘shall promptly’ in subsection (c)(2) and inserting 'shall, within 4 years after
the date of enactment of the Coastal Zone Management Act of 2001,"; and
(7) by adding at the end of subsection {c}(2} the following: ‘i sufficient funds and
resources are not available to conduct such a review, the Secretary shall so notify the
Congress.'. o

SEC. 17. AUTHORIZATION OF APPROPRIATIONS.

Section 318 (16 U.S.C. 1464) is amended--
(1) by striking paragraphs (1) and (2} of subsection (a} and inserting the following:
‘(1) for grants under sections 308, 308A, and 309--
‘(A) $83,500,000 for fiscal year 2004;
‘(B) $87,000,000 for fiscal year 2005;
{(C) $90,500,000 for fiscal year 2006;
(D) $94,000,000 for fiscal year 2007; and
‘(E) $97,500,000 for fiscal year 2008;
‘(2) for grants under section 309A--
(A} $27,000,000 for fiscal year 2004;
(B) $28,000,000 for fiscal year 2005;
{(C) $29,000,000 for fiscal year 2008;
(D) $30,000,000 for fistal year 2007; and
‘{E) $30,000,000 for fiscal year 2008;
of which $10,000,000, or 35 percent, whichever is less, shall be for purposes set forth in
section 309A(a)(5);
‘(3) for grants under section 315--
‘(A) $13,000,000 for fiscal year 2004;
‘(B) $14,000,000 for fiscal year 2005;
‘(C) $15,000,000 for fiscal year 2006;
(D) $16,000,000 for fiscal year 2007; and
(E) $17,000,000 for fiscal year 2008;
‘(4) for grants to fund construction projects at estuarine reserves designated under
- section 315, $12,000,000 for each of fiscal years 2004, 20056, 2006, 2007, and 2008; and
‘(5) for cosis associated with administering this tille, $6,500,000 for fiscal year 2004 and
such sums as are necessary for fiscal years 2005-2008.";



(2} by striking ‘306 or 309." in subsection (b) and inserling '308.";
~ (3) by striking ‘during the fiscal year, or during the second fiscal year after the fiscal year,

for which’ in subsection (c) and inserting ‘within 3 years from when';

(4) by striking ‘under the section for such reverted amount was originally made available.’

in subsection (c) and inserting ‘to states under this Act."; and
, {6) by adding at thé end thereof the following:
‘(dy PURCHASE OF OTHERWISE UNAVAILABLE FEDERAL PRODUCTS AND SERVICES-
Federal funds allocated under this title may be used by grantees to purchase Federal products
and services not otherwise available.
‘(e) RESTRICTION ON USE OF AMOUNTS FOR PROGRAM, ADMINISTRATIVE, OR
OVERHEAD COSTS- Except for funds appropriated under subsection (a)(5), amounts
appropriated under this section shall be available only for grants io staies and shall not be
available for other program, administrative, or overhead costs of the Nationa! Oceanic and
Atmospheric Administration or the Department of Commerce.'.

SEC. 18, SENSE OF CONGRESS.

Itis the sense of Congress that the Undersecretary for Oceans and Atmosphere should re-
evaluate the calculation of shoreline mileage used in the distribution of funding under the Coastal
Zone Management Program to ensure equitable treatment of all regions of the coastat zone,
including the Southeastern States and the Great Lakes States.

SECTION 1. SHORT TITLE.
This Act may be cited as the “Coastal Barrier Resources Act".

SEC. 2. FINDINGS AND PURPOSE.
(a) FINDINGS. — The Congress finds that- (1) coastal barriers along the Atlantic and Guif coasts of the
United States and the adjacent wetlands, marshes, estuaries, inlets and nearshore waters provide—
(A) habitats for migratory birds and other wildiife; and (B) habitats which are essential spawning,
nursery, nesting, and feeding areas for commercially and recreationally important species of
finfish-and shelifish, as well as other aquatic organisms such as sea turtles;
(2) coastal barriers contain resources of extraordinary scenic, scientific, recreationai, natural, historic,
archeological, cultural, and economic importance; which are being irretriovably damaged and lost due
to development on, among, and adjacent to, suich barriers; {3) coastal barriers serve as natural storm
protective buffers and are generally unsuitable for development because they are vulnerable to
hurricane and other storm damage and because natural shoreline recession and the movement of
unstable sediments undermine manmade structures; (4) certain actions and programs of the Federal
Government have subsidized and permilted development 6n coastal batriers and the result has been
the loss of barrier resources, threats to human life, health, and property, and the expenditure of
millions of tax dollars each year; and (5) a program of coordinated action by Federal, State, and local
governments is crilical to the more appropriate use and conservation of coastal barriers.
{b) PURPOSE. ~ The Congress declares that it is the purpose of this Act to minimize the loss of human
life, wasteful expendilure of Federal revenues, and the damage to fish, wildlife, and other natural
resources associated with the coastal barriers along the Allantic and Guif coasts by restricting future
Federal expenditures and financial assistance which have the effect of encouraging development of
coastal barriers, by eslablishing a Coastal Barrier Resources System, and by considering the means and
measures by which the long-term conservation of these fish, wildlife, and other natural resources may be
achieved, :

SEC. 3. DEFINITIONS.
For purposes of this Act—
(1) The term “undeveloped coastal barrier’ means—
(A) a depositional geologic feature {(such as a bay barrier, tombolo, barrier spit, or barrier island) that—
(i) consists of unconsolidated sedimentary materials,
{it) is subject to wave, tidal, and wind energies, and



(i) protects landward aquatic habitats from direct wave attack; and
(B) all associated aquatic habitats, including the adjacent wetlands, marshes, estuaries, inlets, and
nearshore waters; bul only if such feature and associated habitats

(i) contain few manmade structures and these struclures, and man’s activities on such feature
and within such habitats, do not significanlly impede geomorphic and ecological processes, and

(ii) are not included within the boundaries of an area established under Federal, Stale, or local
law, or held by a quaiified organization as defined in section 170(h}{3) of the Internal Revenue Code
of 1954, primarily for wildlife refuge, sanctuary, recreational, or natural resource conservation
purposes,

(2) The term “Committees” refers to the Committee on Merchant Marine and Fisheries of the House of -
Hepresentatives and the Committee on Environment and Public Works of the Senate. (3) The term
“financial assistance” means any form of loan, grant, guaranty, insurance, payment, rebate, subsidy, or
any other form of direct or indirect Federal assistance other than--

(A) general revenue-sharing grants made under section 102 of the State and Local Fiscai Assistance
Amendments of 1972 (31 U.S.C, 1221),

(B) deposit or account insurance for customers of banks, savings and ioan associations, credit
unions, or similar institutions; -

(C) the purchase of mortgages or loans by the Government National Mortgage Association, the
Federal National Morigage Association, or the Federai Home Loan Mortgage Corporation;

(D) assistance for environmental studies, planning, and assessments that are required incident to the
issuance of permils or other authorizations under Federal law; and

(E) assistance pursuant to programs enlirely unrelated to development, such as any Federal or
federally assisted public assistance program or any Federal old- age survivors or disability insurance
program. Effective Qctober 1, 1983, such term includes flood insurance described in section 1321 of
the National Flood Insurance Act of 1968, as amended (42 U.S.C. 4028).

(4) The term “Secretary” means the Secrelary of the Interior,
(5) The term “System unit” means any undeveloped coastal barrier, or combination of closely-reiated
undeveloped coastal barriers, included within the Coastal Barrier Resources System established by

section 4.

SEC. 4. THE COASTAL BARRIER RESOURCES SYSTEM.
(a) ESTABLISHMENT. —

(b)

(1) There is established the Coastal Barrier Resources System which shall consist of those
undeveloped coastal barriers located on the Atlantic and Gulf coasts of the United States that are
identified and generaliy depicted on the maps that are eniitled “Coastal Barrier Resources System”,
numbered A01 through T12, and dated September 30, 1982.
{2} Any person or persons or other entity owning or conirolling land on an undeveloped coastal
barrier, associated landform or any portion thereof not within the Coastal Barrier Resources System
established under paragraph (1) may, within one year after the date of enactment of this Act, elect to
have such land included within the Coastal Barrier Resources System, This election shail be made
in compliance with regulations established for this purpose by the Secretary not iater than one
hundred and eighty days afler the date of enactment of this Act; and, once made and fited in
accordance with the laws regulating the sale or other transfer of land or other real property of the
Stale in which such land is located, shall have the same force and effect as if such land had
originaily been included within the Coastal Barrier Resources System.
(1} As soon as practicable after the enactmant of this Act, the maps referred to in paragraph (1) of
subsection (a) shall be filed with the Commiltees by the Secretary, and each such map shall have
the same force and effect as if included in this Act, except that correction of clerical and
typographical ervors in each such map may be made. Each such map shall be on file and available
for public inspection in the Office of the Director of the United States Fish and Wildlife Service,
Department of the Interior, and in other appropriate offices of the Service.
(2) As soon as practicable after the date of the enactment of this Act, the Secretary shall provide
copies of the maps referred to in paragraph (1) of subsection (a) to the chief executive officer of

(A) each State and counly or equivalent jurisdiction in which a system unit is located,



(B) each State coastal zone management agency in those States which have a coastal zone
management plan approved pursuant to section 306 of the Coastal Zone Management Act of
1972 (16 U.5.C. 1455} and in which a system unit is located, and
(C) each appropriate Federal agency.
{c) BOUNDARY MODIFICATIONS. -
(1) Within 180 days after the date of enactment of this Act, the Secretary may make such minor and
technical modifications to the boundaries of system units as depicted on the maps referred to in
paragraph (1) of subsection (a) as are consistent with the purposes of this Act and necessary to
clarify the boundaries of said system units; except that, for system units within States which have,
on the date of enactment, a coastal zone management plan approved pursuant to section 306 of the
Coastal Zone Management Act of 1972 (16 U.5.C, 1455)
(A) each appropriate State coastal zone management agency may within 80 days after the date
of enactment of this Act, submit to the Secretary proposals for such minor and technical
modifications; and
(B) the Secretary may, within 180 days after the date of enactment of this Act, make such minor
and technical modifications to the boundaries of such system units.
(2) The Secretary shall, not less than 30 days prior to the effective date of any such boundary
modification made under the authority of paragraph (1), submit written notice of such modification to
{A) each of the Committees and (B) each of the appropriate officers referred 1o in paragraph (2) of
subsection {b).
{3) The Secretary shall conduct, at least once every five years, a review of the maps referred to in
paragraph {1} of subsection {a) and make, in consuliation with the appropriate officers referred to in
paragraph (2) of subsection (b}, such minor and technical modificalions 1o the boundaries of system
units as are necessary solely to reflect changes that have occurred in the size or location of any
system units as a result of natural forces.
(4 If, in the case of any minor and technical modification to the boundaries of system units made
under the authority of this subsection, an appropriate chief executive officer of a State, counly or
equivalent jurisdiction, or State coastal zone management agency to which notice was given in
accordance with this subsection files comments disagreeing with all or part of the modification and
the Secretary makes a modification which is in conflict with such comments, or if the Secretary fails
to adopt a modification pursuant to a proposal submitted by an appropriate State coastal zone
management agency under paragraph {1)}(A), the Secretary shall submit to the chief executive
officer a wrillen justification for his fallure to make modifications consislent with such comments or
proposals,

SEC. 5. LIMITATIONS ON FEDERAL EXPENDITURES AFFECTING THE SYSTEM.
(a) Except as provided in section 6, no new expendilures or new financial assistance may be made
available under authority of any Federal law for any purpose within the Coastal Barrier Resources
System, including, but not limited to—
(1) the construction or purchase of any structure, appurtenance, facility, or related infrastructure;
(2) the construction or purchase of any road, airport, boat landing facility, or other facility on, or bridge
or causeway to, any System unit; and
(3) the carrying out of any project o prevent the erosion of, or io otherwise stabilize, any inlet,
shoreline, or inshore area, except that such assistance and expenditures may be made available on
units designated pursuant to section 4 on maps numbered S01 through S08 for purposes other than
encouraging development and, in all units, in cases where an emergency threatens life, land, and
property immediately adjacent to that unit. (b) An expenditure or financial assistance made available
under authority of Federal taw shall, for purposes of this Act, be a new expenditure or new financial
assistance if-
(1) in any case with respect to which specific appropriations are required, no money for construction
or purchase purposes was appropriated before the date of the enactment of this Act; or
(2) no legally binding commitment for the expenditure or financiat assistance was made before such
date of enactment.

SEC. 6. EXCEPTIONS.



(a) Notwithstanding section 5, the appropriate Federal officer, after consullation with the Secretary, may
make Federal expenditures or financlal assistance available within the Coastal Barrier Resources System
for— .
(1) any use or facility necessary for the exploration, extraction, or transportation of energy resources
which can be carried out only on, in, or adjacent to coastal water areas because the use or facﬂl{y
requires access to the coastal water body;
(2) the maintenance of existing channel improvements and related structures, such as jetties, and
including the disposal of dredge materials related to such improvements;
(3) the mainienance, replacement, reconstruction, or repair, but not the expansion of publicly-owned
or publicly-operated roads, struclures or facilities that are essential links in a larger network or
system;
(4) military activities essential {o national security;
{b) the construclion, operation, maintenance, and rehabilitation of Coast Guard facilities and access
thereto; and
(6) any of the following actions or projects, but only if the making avaitabie of expenditures or
assistance therefor is consistent with the purposes of this Act:
{A) Projects for the study, management, protection and enhancement of fish and wildlife
resources and habilats, including, but not limited to, acquisition of fish and wildlife habitats and
related lands, stabilization projects for fish and wildlife habilats, and recreational projects.
(B) The establishment, operation, and maintenance of air and water navigation aids and devices,
and for access thereto.
{C) Projects under the Land and Water Conservation Fund Act of 1965 (16 U.5.C. 4601-4
through 11) and the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.). (D)
Scientific research, including but not limited to aeronautical, atmospheric, space, geologic,
marine, fish and wildlife and other research, development, and applications.
(E) Assistance for emergency actions essential to the saving of lives and the protection of
property and the pubiic health and safety, if such actions are performed pursuant to sections 305
and 306 of the Disaster Relief Act of 1974 {42 U,S.C. 5145 and 5146) and section 1362 of the
National Flood Insurance Act of 1968 (42 U.S.C. 4103) and are limited to actions that are
necessary 1o alleviate the emergency.
(F) The maintenance, replacement, reconstruction, or repair, but not the expansion, of publicly
owned or publicly operated roads, struciures, or facilities.
(G) Nonstructural projects for shoreline stabilization that are designed to mimie, enhance, or
restore natural stabilization systems,
{b) For purposes of subsection (a)(2), a channel improvement or a related structure shall be treated as an
existing improvement or an exisling related structure only if ali, or a portion, of the moneys for such an
improvement or structure was appropriated before the date of the enactment of this Act.

SEC. 7. CERTIFICATION OF COMPLIANCE.

The Director of the Office of Management and Budget shali, on behalf of each Federal agency concerned,
make wrilten cerlification that each such agency has complied with the provisions of this Act during each
fiscal year beginning after September 30, 1982. Such certification shall be submitted on an annual basis
to the House of Representatives and the Senate pursuant to the schedule required under the
Congressional Budget and lmpoundment Control Act of 1974,

SEC. 8, PRICRITY OF LAWS.

Nothing contained in this Act shall be construed as indicating an intent on the part of the Congress to
change the existing relationship of other Federal laws to the law of a State, or a polilical subdivision of a
State, or to relieve any person of any obligation imposed by any law of any State, or political subdivision
of a State. No provision of this Act shall be construed to invalidate any provision of State or locat law
unless there is a direct conflict between such provision and the law of the State, or political subdivision of
the State, so that the two cannot be reconciled or consistently stand together. This Act shall in no way be
interpreted to interfere with a State's right to protect, rehabilitate, preserve, and rastore lands within its
established boundary.

SEC. 9. SEPARABILITY.



If any provision of this Act or the application thereof to any person or circumstance is held invalid, the
remainder of the Act and the application of such provision to other persons not similarly situated or to
other circumslances shall not be affected thereby.

SEC. 10. REPORTS TO CONGRESS.
(a) IN GENERAL. — Before the close of the 3-year period beginning on the date of the enactment of this
Act, the Secretary shalil prepare and submit to the Committees a report regarding the System.
(b) CONSULTATION IN PREPARING REPORT. — The Secretary shall prepare the report required under
subseclion (a) in consultation with the Governors of the States in which System units are located and with
the coastal zone management agencies of the Stales in which System units are located and after
providing opportunity for, and considering, public comment.
{c) REPORT CONTENT. — The report required under subsection (a) shall contain—
(1) recommendations for the conservation of the fish, wildlife, and other natural resources of the
System based on an evaluation and comparison of all management alternatives, and combinations
thereof, such as State and local actions (including management plans approved under the Coastal
Zone Management Act of 1972 (16 U.S.C. 1451 et seq.}), Federal actions (including acquisition for
administration as part of the National Wildlife Refuge System), and initiatives by private organizations
and individuals;
(2) recommendations for additions fo, or deletions from, the Coastal Barrier Resources Systern, and
for modifications to the boundaries of System units;
(3) a summary of the comments received from the Governors of the States, State coastal zone
management agencies, other government officials, and the public regarding the System; and
(4} an anaiysis of the effect, if any, that general revenue sharing granis made under section 102 of
the State and Local Fiscal Assistance Amendments of 1972 (31 U.S.C. 1221} have had on
undeveloped coastal barriers.

SEC. 11. AMENDMENTS REGARDING FLOOD INSURANCE.

(a) Section 1321 of the National Flood Insurance Act of 1968 (42 1J.5.C. 4028) is amended to read as
follows:

“UNDEVELOPED COASTAL BARRIERS

“BEC. 1321. No new flood insurance coverage may he provided under this title on or after October 1,
1983, for any new construction or substantial improvements of structures located on any coastal barrier
within the Coastal Barrier Resources System estabfished by section 4 of the Coastal Barrier Resources
Act. A federally insured financia! institution may make loans secured by structures which are not eligible
for flood insurance by reason of this section.” (b) Section 341 (d)(2) of the Omnibus Budget and
Reconciliation Act of 1981 {Public Law 97-35) is repealed.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the Department of the Interior $1,000,000 for the period
beginning October 1, 1982, and ending September 30, 1985, for purposes of catrying out sections 4 and
10.

Coastal Barrier Improvement Act of 1890 (P.L. 101-5691; 16 U.S.C. 3501-3510)

SECTION 1. SHORT TITLE,
This Act may be cited as the “Coastal Barrier Improvement Act of 1990".

SEC. 2. DEFINITION AMENDMENTS.

(a) UNDEVELOPED COASTAL BARRIER.-The Coastal Barrier Resources Act

is amended in section 3(1){A) (16 U.S.C. 3502(1)}(A))-(1) by striking clause {i}; and (2} by redesignating
clauses (ji) and (iii} as clauses (i) and (i), respectively.

(b) SYSTEM MAPS; SYSTEM.-( 1) REPEAL AND ADDITION OF DEFINITION.-Section 3(6) of the
Coastal Barrier Resources Act (16 U.S.C. 3502(6}) is amended to read as foilows: “(6) The term
‘System’ means the Coastal Barrier Resources System established by section 4(a).”. (2)
CONFORMING AMENDMENTS.-Section 5 of the Coastal Barrier Resources Act (16 U.S.C. 3504) is
amended(A) in subsection {a), by striking “Coastal Barrier Resources”™;



(B) in subsection (b)(1), by striking “of the enactment of this Act” and inserting in lieu thereof “on
which the relevant System unit or portion of the System unit was included within the System under
this Act or the Coastal Barrier Improvement Act of 1990”; and (C) at the end of subseclion (b)(2), by
siriking “of enactment”.
{c) OTHERWISE PROTECTED AREAS.-Section 3(1) of the Act (16 U,5.C,
3502(1)} is amended(1) by striking “{i}” immediately before “contain few”; and (2) by insetting a period
immediately following “ecological processes” and striking the balance of the sentence.

SEC. 3. COASTAL BARRIER RESOURCES SYSTEM, GENERALLY.
Section 4 of the Coastal Barrier Resources Act (16 U.S.C. 3503) is amended to read as follows:

“SEC. 4. ESTABLISHMENT OF COASTAL BARRIER RESOURCES SYSTEM,

“(a) ESTABLISHMENT.-There is established the Coastal Barrier Resources System, which shall consist
of those undeveloped coastal barriers and other areas located on the coasts of the United States that are
identified and generally depicted on the maps on file with the Secretary enlitled ‘Coastal Barrier
Resources System?’, dated October 24, 1990, as such maps may be revised by the Secretary under
sectlion 4 of the Coastal Barrier Improvement Act of 1990.

“(b) SYSTEM MAPS.-The Secretary shall keep the maps referred to in subsection {a) on file and
available for public inspection in the Office of the Director of the United States Fish and Wildlife Service,
and in such other offices of that service as the Director considers appropriate. “(c) BOUNDARY REVIEW
AND MODIFICATION.-At least once every 5 years, the Secretary shall review the maps referred to in
subsection {a) and shail make, in consultation with the appropriate State, local, and Federal officials, such
minor and technical modifications to the boundaries of System unils as are necessary solely lo reflect
changes that have occurred in the size or location of any System unit as a result of natural forces.”.

SEC. 4. TECHNICAL REVISION OF MAPS; MODIFICATION OF BOUNDARIES; ADDITIONS TO
SYSTEM.
(a) TECHNICAL REVISION OF MAPS AND PROVISION TO STATE AND LOCAL GOVERNMENT.-Not
later than 180 days after the date of the enactment of this Act, the Secretary shall
(1) make such technical revisions to the maps referrad to in section 4(a} of the
Coastal Barrier Resources Act {(as amended by section 3 of this Act) as may be necessary to correct
existing clerical and typographical errors in the maps; and
(2) provide copies of the maps, as so revised, to
(A} each State and each local government in which is located a unit of the System;
(B} the coastal zone management agency of each State
(i) in which is located a unit of the System; and (il} which has a coastal zone management program
approved pursuant to section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1455);
and
{C) appropriate Federal agencies,
(b) RECOMMENDATIONS OF STATE AND LOCAL GOVERNMENTS FOR BOUNDARY
MODIFICATIONS.-
(1) Not laler than 1 year after the date of the enactment of this Act{A) a local government in which is
locatad a unit of the System and which is in a State which has a coastal zone management program
approved pursuant to section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1455}; and
(B) the coastal zone management agency of a State in which is located a unit of the System and which
has such a program approved; may each submit to the Secretary recommendations for minor and
technical modifications to the boundaries of existing units of the System located in that local
government or State, respectively.
(2) lf, if the case of any minor and technical modification to the boundaries of System units made under
the authorily of subsection (d} of this section, an appropriate chief executive officer of a State, county or
equivalent jurisdiction, or State coaslal zone management agency 1o which notice was given in
accordance wilh this subsection files comments disagreeing with all or part of the modificalion and the
Secretary makes a modification which is in conflict with such comments, or if the Secretary fails to
adopt a madification pursuant to a proposal submitted by an appropriate State coastal zone
management agency under paragraph {1) of this subsection, the Secretary shall submit to the chief



executive officer a written justification for the failure to make modilications consistent with such
.comments or proposals,
(c) ELECTIONS TO ADD TO SYSTEM.-
(1} PROVISION OF MAPS BY SECRETARY.-Not later than 180 days alter the date of the enactment of
this Act, the Secretary shall provide
(A} to each local government in which is located an undeveloped coastal barrier not included within the
System; and
(B} to the Governor of each State in which such an area is located; maps depicting those undeveloped
coastal barriers not included within the System located in that local government or State, respectively.
(2) ELECTIONS.-Not later than 18 months afler the date of the enactment of this Act, a local
government and the Governor of any State referred to in paragraph (1), and any qualified organization
(A} may each elect to add to the System, as a new unit or as an addition to an existing unit, any area of
qualified coastal barrier (or any portion thereof) which is owned or held by the local government, State,
or qualified organization, respectively;
(B) shali notify the Secretary of lhat election; and (C} shall submil to the Secretary a map depicting the
area, if
(i) the area (or portion) is not deplcted on a map provided by the Secretary under paragraph (1); or
(ii) the local government, State, or qualified organization was not provided maps under paragraph
(1).
(3) EFFECTIVE DATE OF ELECTION.-An area elected by a local government, Governor of a State, or
qualified organization {o be added to the system under this subsection shall be part of the System
effective on the date on which the Secretary publishes notice in the Federal Register under subsection
(e}{1}{C) with respect to that election.
(d} ADDITION OF EXCESS FEDERAL PROPERTY .-
{1) CONSULTATION AND DETERMINATION.-Prior to transfer or disposal of excess property under the
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 471 et seq.) that may be an
undeveloped coastal barrier, the Administrator of General Services shall consuit with and obtain from
the Secretary a determination as to whether and what porlion of the property constitutes an
undeveloped coastal barrier. Not later than one hundred and eighly days after the initiation of such
consultation, the Secretary shall make and publish notice of such determinalion. Immediately upon
issuance of a positive determination, the Secretary shall

(A) prepare a map depicting the undeveloped coastal barrier portion of such property; and (B) publish

in the Federal Register notice of the addition of such property {o the System.

(2) EFFECTIVE DATE OF INCLUSION.-An area to he added to the System under this subsection shall
be part of the System effective on the date on which the Secretary publishes nofice in the Federal
Register under subsection (d){1)(B) with respect to that area.
(3) REVISION OF MAPS.-As soon as practicable afler the date on which a unit is added to the System
under subsection (d}(2), the Secretary shall revise the maps referred to in section 4(a) of the Act (as
amended by seclion 3 of this Act) to reflect each such addition.

(e) MODIFICATION OF BOUNDARIES, REVISION OF MAPS, AND PUBLICATION OF NOTICE.-

(1) IN GENERAL.-Not later than 2 years after the date of the enactment of this Act, the Secretary

{(A) based on recommendations submitted by local governments and State

coastal zone management agencies under subsection (b), may make such minor and technical

modifications to the boundaries of existing units of the System as are consistent with the purposes of

the Coastal Barrier Resources Act {16 U.S.C. 3501 et seq.) and are necessary 1o clarify the
boundaries of those units;

(B) shali revise the maps referréd to in section 4(a) of the Act (as amended by section 3 of this Act)-

(i) to reflect those modifications; and (ii) 1o reflect each election of a local government, Governor of
a State, or qualified organization to add an area to the System pursuant to subsection (c) and

(C) shall publish in the I‘ederaf Register notice of each such modlflcanon or

election,

(2) EFFECTIVE DATE OF MODIFICATIONS.-A modification of the boundaries of a unit of the System
under paragraph (1){A) shall take effect on the dale on which the Secretary puhlished notice in the
i~ederal Register under paragraph {1)(C) with respect to that modification.

(f) NOTIFICATION REGARDING MODIFICATIONS AND ELECTIONS.-Not less than 30 days before the
effective date of any modificalion of the boundaries of a unit of the System under subsection (d}{1)(A)}, or




of an election of a local government, Governor of a State, or qualified organization to add an area of
qualified coastal barrier to the System pursuant to subsection {c) or of an addition to the System pursuant
to subsection {d}, the Secretary shall submit written notice of such modification or election to-

(1) the Committee on Merchant Marine and Fisheries of the House of Representatives and the

Commiltee on Environment and Public Works of the Senate; and

{2) appropriate State and Federal officials.

SEC. 5. EXCEPTIONS TO LIMITATIONS ON FEDERAL EXPENDITURES.
(a) EXCEPTIONS, GENERALLY .-Section 6 of the Coastal Barrier Resources Act (16 U.S.C. 3505) is
amended to read as follows:

“SEC. 6. EXCEPTIONS TO LIMITATIONS ON EXPENDITURES.
“(a) IN GENERAL..-Notwithstanding section 5, the appropriate Federal officer, after consultation with the
Secretary, may make Federal expenditures and may make financial assistance available within the
System for the following:
“(1} Any use or facility necessary for the exploration, extraction, or transportation of energy resources
which can be carried out only on, in, or adjacent to a coastal water area because the use or facility
requires access to the coastal water body.
“(2) The maintenance or construction of improvements of existing Federal navigation channels
(including the Intracoastal Waterway) and related structures (such as jetties), including the disposal of
.dredge materials related to such maintenance or construction,
“(3) The maintenance, replacement, reconstruction, or repair, but not the expansion, of publicly owned
or publicly operated roads, structures, or facilities that are essential links in a larger network or system.
“(4) Military activities essential to national security.
“(5) The construction, operation, maintenance, and rehabilitation of Coast Guard facilities and access
thereto.
“(6) Any of the following actions or projects, if a particular expenditure or the making available of
particular assistance for the action or project is consistent with the purposes of this Act:
“(A) Projects for the study, management, protection, and enhancement of fish and wildlife resources
and habilats, including acquisition of fish and wildlife habitats and related lands, stabilization projects
for fish and wildlife habitats, and recreational projects.
“(B) Establishment, operation, and maintenance of air and water navigation alds and devices, and for
access thereto. :
“(C) Projects under the Land and Water Conservation Fund Act of 1965 (16 U.5.C. 4601-4 through
11) and the Coastal Zone Management Act of 1972 (16 U.S.C., 1451 et seq.).
(D) Scientific research, including aercnautical, atmospheric, space, geologic, marine, fish and
wildlife, and other research, development, and applications.
“(E). Assistance for emergency aclions essential to the saving of lives and the protection of property
and the public health and safetly, if such actions are performed pursuant to sections 402, 403, and
502 of the Disaster Relief and Emergency Assistance Act and section 1362 of the Naticnal Flood
Insurance Act of 1968 (42 U.S,C. 4103) and are limited to actions that are necessary to alleviate the
emergency.
“(F) Maintenance, replacement, reconstruction, or repair, but not the expansion (except with respect
to United States route 1 in the Florida Keys), of publicly owned or publicly operated roads, structures,
and facilities. '
“(G) Nonstructural projects for shoreline slabilization that are designed to mimic, enhance, or restore
a natural stabilization system.
“(b) EXISTING FEDERAL NAVIGATION CHANNELS.-For purposes of subsection (a}(2), a Federal
navigation channel or a related structure is an existing channel or structure, respectively, if it was
authorized before the date on which the relevant System unit or portion of the System unit was included
within the System. _
“(c) EXPANSION OF HIGHWAYS IN MICHIGAN.-The limitations on the use of Federal expendilures or
financial assistance within the System under subsection (a)(3) shall not apply to a highway
“(1) located in a unit of the System in Michigan; and
“(2) in existence on the date of the enactment of the Coastal Barrier Improvement Act of 1990.
“{d) SERVICES AND FACILITIES OUTSIDE SYSTEM.-



“(1)} IN GENERAL.-Except as provided in paragraphs (2) and (3) of this subsection, limitations on the
use of Federal expenditures or financial assistance within the System under section 5 shall not apply to
expenditures or assistance provided for services or facilities and related infrasiructure located outside
the boundaries of unit T-11 of the System (as depicted on the maps referred 1o in section 4{a)) which
relate to an activity within that unit.
“(2) PROHIBITION OF FLOOD INSURANCE COVERAGE.-No new flood insurance coverage may be
provided under the Nalional Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.) for any new
construction or substantial improvements relating to services or facilities and related infrastructure
located outside the boundaries of unit T-11 of the System that facilitate an activity within that unit that is
not consistent with the purposes of this Act.
“(3) PROHIBITION OF HUD ASSISTANCE.-
“(AY IN GENERAL..-No financial assistance for acquisition, construction, or improvement purposes
may be provided under any program administered by the Secretary of Housing and Urban
Development for any services or facilities and related infrastructure located outside the boundaries of
unit T-11 of the System that facilitate an activity within that unit that is not consistent with the
purposes of this Act,
“(B} DEFINITION OF FINANCIAL ASSISTANCE.-For purposes of this paragraph, the term ‘financial
assistance’ includes any contract, loan, grant, cooperative agreement, ar other form of assistance,
including the insurance or guarantee of a loan, mortgage, or pool of mortgages.”.
(b) CONFORMING AMENDMENT .-Subsection (d) of section 204 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (16 U.S.C. 3505 note) is repealed.
{c) APPLICATION OF EXISTING LOUISIANA EXCEPTION.-Section 5(a)(3) of the Coastal Barrier
Resources Act (16 U.S.C, 3504(a}(3)) is amended by inserting “and LA07" after “S01 through S08".

SEC. 6. PACIFIC COASTAL BARRIER PROTECTION STUDY AND MAPS,
IN GENERAL.-
(1) STUDY .-Not later than 6 months after the date of the enaciment of this Act, the Secretary shall
prepare and submit to the Committee on Merchant Marine and Fisheries of the House of Representatives
and to the Committee on Environment and Public Works of the Senate a study which examines the need
for protecting undeveloped coastal barriers along the Pacific coast of the United States south of 49
dedgrees north latitude through inclusion in the System. Such study shail examine
(A) the potential for loss of human life and damage to fish, wildlife, other natural resources, and the
potential for the wasteful expenditure of Federal revenues given the geclogical differences of the
coastal barriers along the Pacific coast as opposed to those found aleng the Attantic and Gulf coasts;
and
(B) the differences in extreme weather conditions which exist along the Pacific coast as opposed to
those found along the Atlantic and Gulf coasts,
(2) PREPARATION AND SUBMISSION OF MAPS.-
(A) As soon as praclicable after the date of the enactment of this Act, the Secretary shall prepare maps
identifying the boundaries of those undeveloped coastal barriers {as that term is defined in seclion 3(1)
of the Coastal Barrier Resources Act (16 U.S.C. 3502(1)) of the Uniled States bordering the Pacific
Ocean south of 49 degrees north latitude.
{B) Not later than 12 months after the date of enactment of this Act, the Secretary shall submit to the
Committee on Merchant Marine and Fisheries of the House of Representatives and 1o the Commitiee
on Environment and Public Works of the Senate maps identifying the boundaries of those undeveloped
coastal barriers of the Uniled Stales bordering the Pacific Ocean south of 49 degrees north latitude
which the Secretary and the appropriate Governor consider to be apprepriate for inclusion in the
System.

SEC. 7. SPECIAL UNIT,

(a) DESIGNATION.-The southernmost portion of unit P-11 of the System, as depicted on the maps
referred to in seclion 4(a) of the Coastal Barrier Resources Act (as amended by this Act), located on
Hutchinson Island north of St. Lucie inlet in Florida, is designated as the “Frank M. McGilvrey Unit". In
revising those maps under section 4(a) of this Act, the Secretary shall so identify that unit.



(b) REFERENCES.-Any reference in a law, map, regulation, document, paper, or other record of the
United States to the unit of the System referred to in subsection (a) is deemed to be a reference to the
“Frank M. McGilvrey Unit" of the System.

SEC. 8. REPORT REGARDING COASTAL BARRIER MANAGEMENT.
(a) COASTAL BARRIERS TASK FORCE.-
(1) ESTABLISHMENT .-There is established an interagency task force to be known as the Coastal
Barriers Task Force (hereinafter in this section referred to as the “Task Force"),
(2) MEMBERSHIP.-The Task Force shall be composed of 11 individuals as follows:
(A} A designee of the Secretary of Agriculture,
{B) A designee of the Secretary of Commerce,
(C) A designee of the Secretary of Defense.
{D) A designee of the Secretary of Energy.
{E) A designee of the Secretary of Housing and Urban Development,
(F) A designee of the Secretary of the Interior.
(G) A designee of the Secretary of Transportation.
(H) A designee of the Secretary of the Treasury, who shall represent the Internal Revenue Service.
(1) A designee of the Adminisirator of the Environmental Protection Agency.
(J} A designee of the Director of the Federal Emergency Management Agency.
(K) A designee of the Administrator of the Small Business Administration.
(3) CHAIRPERSON.-The chairperson of the Task Force shall be the designee of the Secretary of the
Interior.
(b) REPORT.-
(1) IN GENERAL.-Not later than the expiration of the 2-year period beginning on the date of the
enactment of this Act, the Task Force shall submit to the Congress a report regarding the Coastal
Barrier Resources System,
(2) CONTENTS.-The report required under paragraph (1) shall include the following:
(A} An analysis of the effects of any regulatory activities of the Federal Government on development
within units of the System, for the period from 1975 to 1990.
(B) An analysis of the direct and secondary impacts of tax policies of the Federal Government on
development (including development of second home and investment properties) within units of the
System, for the period from 1975 to 1990.
(C) An estimate and comparison of the costs to the Federal Government with respect to developed
coastal barriers on which are located units of the System, for the peried from 1975 to 1990, which
shall include costs of shore protection activities, beach renourishment aclivities, evacuation services,
disaster assistance, and flood insurance subsidies under the National Flood Insurance Program.
(D) A determination of the number of structures for which flood insurance under the Nationat Flood
Insurance Program has been unavailable since the enactment of the National Flood Insurance Act of
1968 because of the prohibition, under sectian 1321 of such Act, of the provision of insurance for
structures located on coastal barriers within the System.
{E) An estimate of the number of existing structures located on coastal barriers that are included
within the System because of the expansion of the System under this Act and the amendments made
by this Act.
(F) A summary of the opinions and comments expressed pursuant to paragraph (3).
(G) Recommendations for Federal policies and legisiative action with respect to developed and
undeveloped coastal barriers to promote the protection of coastal barriers and minimize activities of
the FFederal Government that contribule to the destruction and degradation of coastai batriers.
(3) HEARINGS.-In carrying oul its responsibilities under this subsection, the Task Force shall hold
hearings to provide opportunity for State and local governments and members of the public to express
their opinions and comment on Federal policy regarding coastal barriers.
() TERMINATION.-The Task Force shall terminate 90 days after submission of the report required under
subsection (b)(1). ' '

SEC. 9. PROHIBITION OF FLOOD INSURANCE COVERAGE IN CERTAIN COASTAL BARRIERS.
Section 1321 of the National Flood Insurance Act of 1968 (42 U.S.C. 4028) is



amended(1) by inserling “(a)” after the section designation; and (2) by adding at the end the following new
subsection; :
“{b) No new flood insurance coverage may be provided under this title after the expiration of the t-year
period beginning on the date of the enaciment of the Coastal Barrier Improvement Act of 1920 for any
new construction or substantial improvements of structures located in any area identified and depicted on
the maps referred to in section 4(a) of the Coastal Barrier Resources Act as an area that is (1) not within
the Coastal Barrier Resources System and (2} is in an otherwise protected area. Notwithstanding the
preceding sentence, new flood insurance coverage may be provided for structures in such protected
areas that are used in a manner consistent wilh the purpose for which the area is protected.”.

SEC. 10. RTC AND FDIC PROPERTIES.

{(a) REPORTS.- :
{1) SUBMISSION.-The Resolution Trust Corporation and the Federal Deposit Insurance Corporalio
shall each submit to the Congress for each year a report identifying and describing any property that is
covered property of the corporation concerned as of Seplember 30 of such year. The report shall be
submitted on or before March 30 of the following year,
(2) CONSULTATION.-In preparing the reports required under this subsection, each corporation
concerned may consult with the Secratary of the Interior for purposes of identifying the properties
described in paragraph (1),

(b) LIMITATION ON TRANSFER.-
(1) NOTICE.-The Resolution Trust Corporation and the Federal Deposit Insurance Corporation may not
sell or otherwise transfer any covered property unless the corporation concerned causes o be
published in the Federal Register a notice of the availability of the property for purchase or other
transfer that identifies the properly and describes the location, characteristics, and size of the property.
(2) EXPRESSION OF SERIOUS INTEREST.-During the 90-day period beginning on the date that
notice under paragraph (1) concetning a covered property is first published, any governmental agency
or qualified organization may submit to the corporation concerned a wriiten notice of serious interest for
the purchase or other transfer of a particutar covered properly for which nolice has been published. The
notice of serious interest shall be in such form and include such information as the corporation
concerned may prescribe. '
{3) PROHIBITION OF TRANSFER.-During the period under paragraph {2), a corporation concerned
may not sell or otherwise transfer any covered property for which notice has been published under
paragraph (1}, Upon the expiration of such period, the corporation concerned may sell or otherwise
transfer any covered property for which notice under paragraph (1) has been published if a notice of
serious interest under paragraph (2) concerning the property has not been timely submitted,
(4) OFFERS AND PERMITTED TRANSFER.-If a notice of serious interest in a covered property is
timely submitted pursuant to paragraph (2}, the corporation concerned may not sell or otherwise
transfer such covered property during the 90-day period beginning upon the expiration of the period
under paragraph (2) except to a governmental agency or qualified organization for use primarily for
wildlife refuge, sanctuary, open space, recrealional, historical, cultural, or natural resource conservation
purposes, unless all notices of serious interest under paragraph (2) have been withdrawn.

{c} DEFINITIONS.-For purposes of this section:
(1) CORPORATION CONCERNED.-The term “corporation concerned” means
(A} the Federal Deposit Insurance Corpcration, with respect to malters relating to the Federal Depasit
insurance Corporation; and
(B} the Resolution Trust Corporation, wilh respect to matters relating to the Resolution Trust
Corporation,
(2} COVERED PROPERTY.-The term “covered property” means any property
(A) to which{i) the Resolution Trust Corporation has acquired title in its corporate or receivership
capacity; or (ii) the Federal Deposit Insurance Corporation has acquired title in its corporate capacity or
which was acquired by the former Federal Savings and Loan Insurance Corporation in its corporate
capacity; and
(B) that(i) is located within the Coastat Barrier Resources System; or (ii) is undeveloped, greater than
50 acres in size, and adjacent to or contiguous with any lands managed by a governmental agency



primarily for wildlife refuge, sancluary, open space, recreaticnal, historical, cultural, or nalural resource
conservation purposes. '
(3) GOVERNMENTAL AGENCGY.-The term “governmental agency” means any agency ot entily of the
FFederal Government or a Slate or local government.
(4) UNDEVELOPED.-The term “undeveloped” means
{A) containing few manmade structures and having geomorphic and ecological processes that are not
significantly impeded by any such structures or human activity; and
{B) having natural, cultural, recreational, or scientific value of special significance.

SEC. 11. ACQUISITION OF PROPERTY BY SECRETARY OF THE INTERIOR,

The Secretary of the Interior may purchase any property within the area added to unit T-12 of the System
by this Act, as depicted on the maps referred to in secticn 4(a) of the Coastal Barrier Resources Act. The
Secretary of the Interior shall provide that any property purchased under this section is used and
administered in accordance with the provisions of the National Wildlife Refuge System Administration Act
of 1966 (16 U.5.C, 668dd-668ee).

SEC. 12. DEFINITIONS.
For purposes of this Act
(1) the term "undeveloped coastal barrier” means
(A) a depositional geologic feature (such as a bay barrier, tombolo, barrier spit, or barrier island) that(i)
is subject to wave, tidal, and wind energies, and (ii) protects landward aquatic habitats from direct wave
attack; and
(B) all associated aquatic habitats including the adjacent wetlands, marshes, esluaries, inlels, and
nearshore waters; but only if such fealures and associated habitats contaln few man-made structures
and these slructures, and man's activities on such features and within such habilats, do not significantly
impede geomorphic and ecological processes.
{2) the term "otherwise protected area” means an undeveloped coastal barrier within the boundaries of an
area established under Federal, Stale, or local law, or held by a qualified organization, primarily for
wildlife refuge, sancluary, recreational, or natural resource conservalion purposes;
(3) the term “qualified organization” means such an organization under section 170(h)(3) of the Internal
Revenue Code of 1886 (26 U.S.C. 170{h)(3));
(4) the term “Secretary” means the Secretary of the interior; and (5) the term “System” means the Coastal
Barrier Resources System established by the Coastal Barrier Resources Act (16 U.S.C. 3501 et seq.), as
amended by this Act.

SEC. 13. AUTHORIZATIONS OF APPROPRIATIONS,
(a) Coastal Barrier Resources Act.-Section 12 of the Coastal Barrier Resources Act (16 U.S.C. 3510) is
amended 1o read as follows:

“SEC. 12, AUTHORIZATIONS OF APPROPRIATIONS.

“There is authorized to be appropriated 10 the Secretary for carrying out this Act not more than

$1,000,000 for each of the fiscal years 1990, 1991, 1992, and 1993.".

(b) THIS ACT.-
(1) IN GENERAL.-There is authorized to be appropriated to the Secretary for carrying out this Act not
more than $1,000,000 for each of the fiscal years 1991 and 1992,
(2) PROPERTY ACQUISITION.-In additlon to the amounts authorized to be appropriated under
paragraph (1}, there is authorized to be appropriated to the Secretary of the Interior during fiscal years
1991, 1992, and 1993 an aggregate amount of $15,000,000 to carry out section 11,

SEC, 14. CERTIFICATION OF COMPLIANCE.

Section 7 of the Coastal Barrier Resources Act (16 U,S.C. 3506) Is amended to read as follows:
“SEC. 7. CERTIFICATION OF COMPLIANCE.

“(a) REGULATIONS.-Not later than 12 months after the date of enactment of the Coastal Barrier
Improvement Act of 1990, the head of each Federal agency affected by this Act shall promulgate
regulations to assure compliance with the provisions of this Act.



“(by CERTIFICATION.-The head of each Federal agency affected by this Act shall report and certify that
each such agency is in compliance with the provisions of this Act. Such reporits and certifications shall be
submitted annually to the Committees and the Secretary.”.

SEC. 15. DARE COUNTY, NORTH CAROLINA, TRANSFER.

Notwithstanding another law, the Secrelary of Transporlation shalt transfer without consideration by
quitctaim deed to Dare Counly, North Carolina, all rights, title, and interest of the United States in Coast
Guard property and improvements located on the northern end of Pea Island east side of State road
1257, 0.3 miles north of North Carolina Highway 12 in Rodanthe, Dare County, North Carolina. The
Secretary shall require the property to be surveyed before it is transferred.

44 CFR 71.1-71.6
TITLE 44--EMERGENCY MANAGEMENT AND ASSISTANCE

CHAPTER |--FEDERAL EMERGENCY MANAGEMENT AGENCY
PART 71--IMPLEMENTATION OF COASTAL BARRIER LEGISLATION--Table of Contents

Sec. 71.1 Purpose of part.
* This part implements section 11 of the Coastal Barrier Resources Act (Pub. L. 97-348) and section 9 of
the Coaslal Barrier Improvement Act of 1990 (Pub. L. 101-591), as those Acts amend the National Flood
Insurance Act of 1968 (42 U.8.C. 4001 et seq.).
[48 FR 370392, Aug. 16, 1983, as amended at 57 FR 22661, May 29, 1992]

Sec. 71.2 Definitions.

{(a) Except as otherwise provided in this part, the definitions set forth in part 59 of this subchapter are
applicable to this part.

{b) For the purpose of this part, a structure located in an area identified as being in the Coastal Batrrier
Resources System (CBRS) both as of October 18, 1982, and as of November 16, 1990, is ‘new
construction’ unless it meets the {following criteria:

{(1)(i) A legally vaiid building permit or equivalent documentation was obtained for the construction of
such structure prior to October 18, 1982; and

{ii} The start of construction (see part 59) took place prior to October 18, 1882; or

{2)(i) A legally valid building permit or equivalent documentation was obtained for the construction of
such structure prior to October 1, 1983; and

(i) The structure constituted an insurable building, having walls and a roof permanently in place no
later than October 1, 1983,

{c) For the purpose of this part, a structure located in an area newly identified as being in the CBRS as
of November 16, 1990, is ‘new construction’ unless it meets the following crileria:

(1} A legally valid building permit or equivalent documentation was obtained for the construction of
such structure prior to November 16, 1990; and

(2) The start of construction (see 44 CFR part 59) took place prior to November 16, 1990.

(d) For the purpose of this part, a structure located in an ‘otherwise protected area’ is ‘new
construction’ unless it meets the following criteria:

{1)(i) A legally valid building permit or equivalent documentation was obtained for the construction of
such structure prior to November 16, 1890; and

(i} The start of construction took place prior to November 16, 1990; or

(2){(i) A legally valid building permit or equivalent documentation was obtained for the construction of
such structure prior to November 16, 1991; and

(i} The structure constituted an insurable buillding, having walls and a roof permanently in place, no
later than November 16, 1991,

(e) For the purpose of this part, a structure located in an area identified as being in the CBRS both as
of October 18, 1982, and as of November 16, 1990, is a ‘substantial improvement’ if the substantial
improvement (see 44 CFR part 59) of such struclure took place on or after October 1, 1983.



(f) For the purpose of this part, a structure located in an area newly identified as being in the CBRS as
of November 16, 1980, is a ‘substantial improvement' if the substantial improvement of such structure
took place on or afler November 16, 1990,

(g) For the purpose of this part, a structure located in an ‘otherwise protected area’ is a ‘substantial
improvement’ if the substantial improvement of such structure took place after November 16, 1991,

(h) For the purpose of this part, a policy of flood insurance means a policy issued pursuant to the
National Flood Insurance Act of 1968, as amended. This includes a policy issued directly by the Federal
Government as well as by a private seclor insurance company under the Write Your Own Program as
authorized by 44 CFR part 62.

(i) For the purpose of this part, new policy of flood insurance means a policy of flood insurance other
than one issued by an insurer (Write Your Own insurer or the Federal Government as the direct insurer)
effective upon the expiration of a prior policy of flood insurance issued by the same insurer without any
lapse in coverage belween these wo policies.

(i) For the purpase of this part, new flood insurance coverage means a new or renewed policy of flood
insurance.

(k) For the purpose of this part, otherwise protected area means an undeveloped coastal barrier within
the boundaries of an area established under Federal, State, or local law, or held by a qualified
organization, primarily for wildlife refuge, sancluary, recreational, or natural resource conservation
purposes and identified and depicted on the maps referred to in section 4(a) of the Coastal Barrier
Hesources Act, as amended by the Coastal Barrier Improvement Act of 1980, as an area that Is:

{1) Not within the CBRS and

{2) In an ‘otherwise protected area,’

{48 FR 37039, Aug. 18, 1983, as amended at 49 IR 33879, Aug. 27, 1984; 57 FR 22661, May 29, 1992}

Sec. 71.3 Denial of flood insurance.

(a) No new flood insurance coverage may be provided on or after October 1, 1983, for any new
construction or substantial improvement of a structure located in an area identified as being in the CBRS
both as of October 18, 1982, and as of November 16, 1990,

(b) No new flood insurance coverage may be provided on or after November 16, 1990, for any new
construction or substantial improvement of a structure located in any area newly identified as being in the
CBRS as of November 16, 1990.

(c) No new flood insurance coverage may be provided after November 16, 1991, for any new
construction or substantial improvement of a structure which is located in an ‘otherwise protected area.’

(d) Notwithstanding paragraph {c) of this section, new flood insurance coverage may be provided for a
structure which is newly constructed or substantially improved in an ‘otherwise protected area’ if the
building is used in a manner consistent with the purpose for which the area is protected.

{57 FR 22662, May 29, 1992}

Sec. 71.4 Documentation.

{a) In order to obtain a new policy of flood insurance for a struclure which is located in an area
identified as being in the CBRS as of November 16, 1990, or in order to obtain a new policy of flood
insurance after November 18, 1991, for a structure located in an ‘olherwise protected area,’ the cwner of
the structure must submit the documentation described in this section in order 1o show that such structure
is eligible to receive flood insurance, However, if the new policy of flood insurance is being obtained trom
an insurer (Write Your Own or the Federal Government as direct insurer) that has previously obtained the
documentation described in this section, the property owner need only submit a signed written
certification that the structure has not been substantially improved since the date of the previous
documentation.

{b) The documentation must be submitted along with the applscatlon for the flood insurance policy.

(c) For a structure located in an area idenlified as being in the CBRS both as of October 18, 1982, and
as of November 16, 1990, where the start of construction of the struclure took place prior to October 18,
1982, the documentation shall consist of:

(1) A legally valid building permit or its equivalent for the construction of the structure dated prior to
Oclober 18, 1982; .



{i) If the community did not have a building permit system at the time the structure was built, a wrilten
statement to this effect signed by the responsible community official will be accepted in lieu of the building
permit; ‘

(i) If the building permit was lost or destroyed, a written statement 1o this effect signed by the
responsible community official will be accepted in lieu of the building permit. This statment must also
include a certification that the official has inspected the structure and found no evidence that the structure
was not in compliance with the building code at the time it was built; and

(2} A written stalement signed by the community official responsible for building permits, attesting to
the fact that he or she knows of his/her own knowledge or from official community records, that:

(i) The start of construction took place prior to October 18, 1982; and

(ii) The structure has not been substantially improved since September 30, 1983,

(d) For a structure located in an area identified as being in the CBRS both as of October 18, 1982, and
as of November 16, 1990, where the slart of construction of the structure took place on or after October
18, 1982, but the structure was completed (walls and roof permanently in place) prior to October 1, 1983,
the documentation shall consist of:

(1) A legally vaiid building permit or its equivalent for the construction of the structure dated prior to
October 1, 1983;

(i) If the community did not have a building permit system at the lime the structure was buit, a written
statement o this effect signed by the responsible community officiat will be accepted in lieu of the building
permit;

{ii) If the building permit was lost or destroyed, a written statement to this effect signed by the
responsible community officiai will be accepted in lieu of the building permit. This statement must also
include a certification that the official has inspected the structure and found no evidence that the structure
was not in compliance with the building code at the time it was built; and

{2) A writen statement signed by the community official responsible for building permits, altesting to
the fact that he or she knows of hisfher own knowledge or from official community records, that:

(i} The structure constituted an insurable building, having walls and a roof permanently in place no later
than October 1, 1983; and

(i) The structure has not been substantiaily improved since September 30, 1983; and

(3) A community issued final certificate of occupancy or other use permit or equivalent proof certifying
the the building was completed (walled and roofed) by October 1, 1983.

{e) For a structure located in an area newly identified as being in the CBRS as of November 16, 1990,
where the start of construction of the structure took ptace prior to November 16, 1990, the documentation
shall consist of:

{1) A legally valid building permit or its equivalent for the construction of the structure, dated prior to
November 16, 1990.

() If the communily did not have a building permit system at the time the structure was built, a written
statement to this effect signed by the responsible community official will be accepted in lieu of the building
permit;

(i} If the building permit was lost or destroyed, a written statement to this effect signed by the
responsible community official will be accepted in lieu of the building permit. This statement must also
include a certification that the official has inspected the structure and found no evidence that the structure
was not in compliance with the building code at the time it was built; and

(2) A written statement signed by the community official responsible for building permits, attesting to
the fact that he or she knows of his-or her own knowledge or from official community records, that:

(i) The start of construction took place prior to November 16, 1990; and

(i) The structure has not been substantially improved since November 15, 1990.

(H) For a structure located in an area identiffed as an ‘otherwise protected area’ where the slart of
construction of the structure took ptace prior to November 16, 1990, the documentation shall consist of:

(1) A legally valid building permit or its equivalent for the construction of the siructure, dated prior to
November 16, 1990,

(i) If the community did not have a building permit system at the time the structure was buiit, a written
statement to this effect signed by the responsible communily official will be accepted in ligu of the building
parmit;

(ii} If the building permit was lost or deslroyed, a written statement to this effect signed by the
respensible community official wilt be accepted in lieu of the building permit. This statement must also



include a certification that the official has inspected the structure and found no evidence that the structure
was not in compliance with the building code at the time it was built; and

(2) A written statement signed by the community official responsible for building permits, attesting to
the fact that he or she knows of his or her own knowledge or from official community records, that:

(i) The start of construclion took place prior to November 16, 1990; and

(iiy The structure has not been substantially improved since November 16, 1991,

(g) For a structure located in an area identified as an ‘olherwise protected area’ where the start of
construction of the structure took place after November 15, 1990, but construction was completed with
the walls and a roof permanently in place no later than November 16, 1991, the documentation shall
caonsist of:

(1) A legally valid building permit or its equivalent for the construction of the structure, dated prior to
November 16, 1991.

(i) if the community did not have a building permit system at the time the structure was built, a written
statement to this effect signed by the responsible community official will be accepted in lieu of the building
permit;

(i} If the building permit was lost or destroyed, a wrilten statement {o this effect signed by the
responsible community official will be accepted in lieu of the building permit. This statement must also
include a certification that the official has inspected the structure and found no evidence that the structure
was hot in compliance with the buitding code at the time it was built; and

(2) A statement signed by the community official responsible for building permits, attesting to the fact
that he or she knows of his or her own knowledge or from official community records that:

(i) The structure constituted an insurable building, having walls and a rcof permanently in place, no
later than November 16, 1981; and

(i) The structure has not been substantially improved since November 16, 1991; and

(3} A community issued final cerlificate of occupancy or other use permit or equivalent proof certifying
that the building was completed (wailled and roofed) by November 16, 1991.

{h} For a structure located in an area identified as an ‘otherwise protected area’ for which the
documentation requirements of neither paragraph (f) nor paragraph (g) of this section have been met, the
documentation shall consist of a written statement from the governmental body or guaiified organization
overseeing the ‘otherwise prolected area’ certifying that the building is used in a manner consistent with
the purpose for which the area is protected.

{Approved by the Office of Management and Budget under control number 3067-0120)
[48 FR 37039, Aug. 16, 1983, as amended at 57 FR 22662, May 29, 1982]

Sec, 71.5 Violations, |
(a} Any flood insurance policy which has been issued where the terms of this section have not been
complied with or is otherwise inconsistent with the provisions of thig section, is void ab initio and without
effect.
(b) Any false statements or false.representations of any kind made in connection with the requirements
of this part may be punishable by fine or imprisonment under 18 U,S, Code section 1001.



Code of the Federal Register

13 CFR 116.40

33 CFR 220-230

15 CFR 923

15 CFR 930, subpart D
15 CFR 933

33 CFR 220-230

33 CFR 320, 325, 330
33 CFR 241

44 CFR 71



Appendix B: Existing and Proposed Policies — North Carolina

Part 1. Organization and Goals.

§ 113A-100. Short title: .

This Article shall be known as the Coastal Area Management Act of 1974. (1973, ¢. 1284, 5. 1; 1975, c.
452, s, b; 1981, ¢.932, 5, 2.1))

§ 113A-101. Cooperative State-local program.

This Arlicle eslablishes a cooperative program of coastal area management between local and State
governments, Local gevernment shall have the initiative for planning. State government shall establish
areas cf environmental concern. With

regard to planning, State government shali act primarily in a supportive standard-seiting and review
capacity, except where local governments do not elect to exercise their initiative,

Enforcement shall be a concurrent State-local responsibility. (1973, c. 1284, s. 1; 1975, ¢c. 452, 5. 5; 1981,
c.932,s.2.1.)

§ 113A-102. Legislative findings and goals.

(a) Findings. -- It is hereby determinad and declared as a matter of legislative finding that among Norlh
Carolina's most valuable resources are its coastal lands and waters. The coastal area, and in particular
the estuaries, are among the most biologically productive regions of this State and of the nation. Coastal
and estuarine waters and marshlands provide almost ninety percent (90%) of the most productive sport
fisheries on the east coast of the United States. North Carolina's coastal area has an extremely high
recraational and esthetic value which should be preserved and enhanced.

In recent years the coastal area has been subjected to increasing pressures which are the result of the
often-conflicting needs of a sociely expanding in industrial development, in population, and in the
recreational aspirations of its citizens. Unless these pressures are controlled by coordinated
management, the very features of the coast which make it economically, estheticaily, and ecologically rich
will be destroyed. The General Assembly therefore finds that an immediate and pressing need exists to
establish a comprehensive plan for the protection, preservation, orderly development, and management
of the coastal area of North Carolina. _

In the implementation of the coastal area management plan, the public's opportunity to enjoy the physical,
esthetic, cultural, and recreational qualities of the naturaf shorelines of the State shall be preserved to the
greatest exten! feasible; water resources shall be managed in order to preserve and enhance water
guality and to provide optimum ulilization of water resources; land resources shall be managed in order to
guide growth and development and o minimize damage to the natural environment; and private property
rights shall be preserved in accord with the Constitution of this State and of the United States.

{b) Goals. -- The goals of the coastal area management system to be created pursuant to this Aricle are
as follows:

(1)To provide a management system capable of preserving and managing the natural ecological
conditions of the estuarine system, the barrier dune system, and the beaches, so as to safeguard and
perpetuate their natural productivity and their biological, economic and esthetic values; :

(2) To insure that the development or preservation of the land and water resources of the coastal area
proceeds in a manner consistent with the capability of the land and water for development, use, or
preservation based on ecological considerations;

(3)To insure the orderly and balanced use and preservation of our coastal resources on behalf of the
people of North Carolina and the nation;

(4)To establish policies, guidelines and standards for:

a. Protection, preservation, and conservation of natural resources including but not limited to water use,
scenic vistas, and fish and wildlife; and management of iransitionai or intensely developed areas and
areas especially suited to intensive use or development, as well as areas of significant natural value;

b. The economic develcpment of the coastal area, including but not limited to construction, location and
design of industries, port facilities, commercial establishments and other developments;

¢. Recrealion and tourist facilities and parklands; _

d. Transportation and circulation patterns for the coastal area including major thoroughfares,
transportation routes, havigation channels and harbors, and other public utilities and facllities;

e. Preservation and enhancement of the historic, cultural, and scientific aspects of the coastal area;



f. Protection of present common-law and stalutory public rights in the lands and waters of the coastal
area;

g. Any other purposes deemed necessary or appropriate to effectuate the policy of this Article. (1973, c.
1284, 5. 1; 1975, ¢. 452, 5. b; 1981, ¢. 932, 5. 2.1.)

§ 113A-103. Definitions,

As used in this Article:

(1}"Advisory Council" means the Coasial Resources Advisory Council created by G.S. 113A-106.
(1a)'Boat" means a vessel or watercrafi of any type or size specilically designed to be seif-propelled,
whether by engine, sall, oar, ar paddle or other means, which is used to travel from place to place by
water.

(2)"Coastal area" means the counties that {in whole or in part) are adjacent 1o, adjoining, intersected by or
bounded by the Atlantic Ocean (extending offshore to the limits of State jurisdiction, as may be identified
by rule of the Commission for purposes of this Article, but in no event less than three geographical miles
offshore) or any coastal sound. The Governor, in accordance with the standards set forth in this
subdivision and in subdivision (3) of this secticn, shall designate the counties that constitute the "coastal
area," as defined by this section, and his designation shall be final and conclusive. On or before May 1,
1974, the Governor shall file copies of a list of said coastal-area counties with the chairmen of the boards
of commissioners of each county in the coastal area, with the mayors of each incorporated city within the
coastal area (as so defined) having a population of 2,000 or more and of each incorporated city having a
population of less than 2,000 whose corporate boundaries are contiguous with the Atlantic Ocean, and
with the Secretary of State. The said coastal-area counties and cities shall thereafter transmit
nominations to the Governor of members of the Coastal Resources Commission as provided in G.S.
113A-104(d).

(3)"Coastal sound" means Albemarle, Bogue, Core, Croatan, Currituck, Pamiico and Roancke Sounds.
For purposes of this Article, the infand limits of a sound on a tributary river shall be defined as the limits of
seawater encroachment on sald tributary river under normal conditions. "Normal conditions” shall be
underslood to include regularly occurring conditions of low stream flow and high lide, but shall not include
unusual conditions such as those associated with hurricane and other storm tides. Unless otherwise
determined by the Commission, the limits of seawater encroachment shall be considered 1o be the
confluence of a sound's tributary river with the river or creek entering it nearest to the farthest inland
movement of oceanic salt water under normal conditions. For purposes of this Article, the aforementioned
points of confluence with tributary rivers shall include the following:

a. On the Chowan River, its confluence with the Mehertin River;

b. On the Roanoke River, its confluence with the northeast branch of the Cashie River;

c. On the Tar River, its confluence with Tranters Creek;

d. On the Neuse River, its confluence with Swift Creek;

e, On the Trent River, its confluence with Ready Branch. Provided, however, that no county shall be
considered to be within the coastal area which: (I} Is adjacent to, adjoining or bounded by any of the
above poinis of confluence and lies entirely west of said point of confluence; or (i) is not bounded by the
Atlantic Ocean and lies entirely west of the westernmost of the above points of confluence.
{4)"Commission” means the Coastal Resources Commission created by G.S. 113A-104,
{4a)"Department” means the Department of Environment and Natural Resources.

(5)a. "Development" means any aclivity in a duly designated area of environmental concern (except as
provided in paragraph b of this subdivision) involving, requiring, or consisting of the construction or
enlargement of a struclure; excavation; dredging; filling; dumping; removal of clay, silt, sand, gravei or
minerals; bulkheading, driving of pilings; clearing or alteration of land as an adjunct of construction;
alteration or removal of sand dunes; alteration of the share, bank, or bottom of the Allantic Ocean or any
sound, bay, river, creek, stream, lake, or canal; or placement of a floating structure in an area of
environmental concern identified in G.S. 113A-113(b)(2) or (b)(5).

b. The following activities including the normal and incidental operations associated therewith shall not be
deemed to be development under this section:

1. Work by a highway or road agency for the maintenance of an existing road, if the work is carried out on
land within the boundaries of the existing right-of-way;

2. Work by any railroad company or by any utility and other persons engaged in the distribution and
transmission of petroleum products, water, telephone or telegraph messages, or electricily for the
purpose of inspecting, repairing, maintaining, or upgrading any existing substations, sewers, mains,



pipes, cables, utility tunnels, lines, towers, poles, tracks, and the like on any of its existing railroad or
utility property or rights-of-way, or the extension of any of the above distribution-related facilities to serve
development approved pursuant to G.5. 113A-121 or 113A-122;

3. Work by any ulility and other persons fort'he purpose of construction of facilities for the development,
generation, and transmission of energy to the extent that such activities are regulated by other law or by
present or future rules of the State Utilities Commission regulating the siting of such facilities (including
environmental aspects of such siting}, and work on facililies used directly in connection with the above
facilities; '

4. The use of any land for the purposes of planting, growing, or harvesting plants, crops, trees, or other
agricultural or forestry products, including normal private road construction, raising livestock or pouitry, or
for other agricultural purposes except where excavation or filiing affecting esluarine waters (as defined in
G.S. 113-229) or navigable waters is involved;

5. Maintenance or repairs {(excluding replacement} necessary to repair damage to structures caused by
the elements or to prevent damage to imminently threatened structures by the creation of protective sand
dunes. . ‘

6. The construction of any accessory building customarily incident to an existing structure if the work does
not involve filling, excavation, or the alteration of any sand dune or beach;

7. Completion of any development, not otherwise in violation of law, for which a valid building orzoning
permit was issued prior to ratification of this Article and which development was initialed prior to the
ratification of this Article;

8. Completion of installation of any utilities or roads or related facilities not otherwise in violation of law,
within a subdivision that was duly approved and recorded prior to the ratification of this Ariicle and which
installation was initiated prior to the ratification of this Article;

9, Construction or installation of any development, not otherwise In violation of law, for which an
application for a building or zoning permit was pending prior to the ratification of this Article and for which
a loan commilment (evidenced by a notarized document signed by both parties} had been made prior to
the ratification of this Article; provided, said building or zoning application is granted by July 1, 1974,

10, It is the intention of the General Assembly that if the provisions of any of the foregoing subparagraphs
1 to 10 of this paragraph are held invalid as a grani of an exclusive or separate emolument or privilege or
as a denial of the equal protection of the |laws, within the meaning of Article |, Secs. 19 and 32 of the
North Carolina Constitution, the rerainder of this Article shall be given effect without the invalid provision
or provisions.

¢. The Commission shall define by rule (and may revige from time to time) certain classes of minor
maintenance and improvements which shall be exempted from the permit requirements of this Article, in
addition to the exclusions set forth in paragraph b of this subdivision. In developing such rules the
Commission shall consider, with regard {o the class or classes of units 1o be exempted:

1. The size of the improved or scope of the mainienance work;

2. The location of the improvement or work in proximity to dunes, waters, marshlands, areas of high
seismic activity, areas of unstable soils or geologic formations, and areas enumerated in G.S. 113A-
113(b){(3); and . :

3.Whether or not dredging or filling is involved in the maintenance or improvement,

(5a)"Floating structure” means any structure, not a boat, supported by a means of floatation, designed to
be used without a permanent foundation, which is used or intendad for human habitation or commerce. A
structure shall be considered a floating structure when it is inhabited or used for commercial purposes for
more than thirly days in any one location. A boat may be considered a floating structure when its means
of propuision has been removed or-rendered inoperative. '

{6)"Key facilities" include the site location and the location of major improvement and major access
features of key facilities, and mean:

a. Public facilities, as determined by the Commission, on nonfederal lands which tend to induce
development and urbanization of more than local impact, including but not limited to:

1. Any major airport designed to serve as a terminal for regularly scheduled air passenger service or one
of State concern;

2. Major interchanges between the interstate highway system and frontage-access streets or highways;
major interchanges between other imited-access highways and frontage-access streets or highways;

3. Major frontage-access streets and highways, both of State concern; and

4. Major recreational lands and facilities;



b. Major facilities on nonfederal lands for the development, generation, and transmission of energy.

(7) "Lead regional organizations" means the regional planning agencies created by and representative of
the local governments of a muiti-county region, and designated as lead regional organizations by the
Governor.

(8)"Local government” means the governing body of any county or city which contains within its
boundatries any lands or waters subject to this Arlicle.

(9)"Person” means any individual, citizen, partnership, corporation, association, organization, business
trust, estate, trust, public or municipal corporation, or agency of the State or local government unit, or any
other legal enlity however designated.

(10)Repealed by Session Laws 1987, ¢. 827, s, 133,

(11)"Secretary” means the Secretary of Enviranment and Naturat Resources, except where otherwise
specified in this Article, (1973, ¢. 1284, s. 1; 1975, ¢, 452, 5. 5; 1981, ¢. 913, s, 1; ¢. 932, 5. 2.1; 1987, c.
827, s. 133; 1889, ¢, 727, 5. 126; 1991 (Reg. Sess., 1992}, ¢. 839, ss. 1, 4; 1995, ¢. 509, s, b8; 1997-443,
s. 11A.119(a).

§ 113A-104, Coasial Resources Commission,.

(a) Established. -- The General Assembly hereby establishes within the Depariment of Environment and
Natural Resources a commission to be designated the Coastal Resources Commission.

(b) Composition. -- The Coastal Resources Commission shall consist of 15 membaers appoinied by the
Governor, as follows:

(1) One who shall al the time of appointment be actively connected with or have expstience in
commercial fishing.

(2) One who shall at the time of appointment be actively connected with or have experience in wildlife or
sports fishing.

(3) One who shall at the time of appointment be actively connected with or have expetlence in marine
ecology. '

(4) One who shall at the time of appointment be tively connected with or have experience in coastal
agriculture.

(5) One who shall at the time of appointment be actively connected with or have experience in coastal
forestry.

(6) One who shall at the time of appointment be actively connected with or have experience in coastal
land development.

(7) One who shall at the time of appointment be actively connected with or have experience in marine-
related business (other than fishing and wildiife}.

(8) One who shall at the time of appeintment be actively connected with or have experience in
engineering in the coastal area.

(9} One who shall at the time of appointment be actively associaled with a State or national conservation
organization,

(10) One who shalt at the time of appointment be actively connected with or have experience in financing
of coastal land development.

(11) Two who shall at the time of appointment be actively connected with or have experience in local
government within the coastal area.

(12) Three at-large members.

(c) Appointment of Members. -- Appointments to the Commission shail be made to provide knowledge
and experience in a diverse range of coastal interests, The members of the Commission shall serve and
act on the Commission solely for the best interests of the public and public trust, and shall bring their
particular knowledge and experience o the Commission for that end alene. The Governor shall appoint in
his sole discretion those members of the Commission whose qualifications are described in subdivisions
(6) and (10), and one of the three members described in subdivision {12) of subsection (b) of this section,
The remaining membaers of the Commission shall be appointed by the Governor after complelion of the
nominating procedures prescribed by subsection (d) of this section. The membars of the Commission
whose qualifications are described in subdivisions (1} through (5), (9), and (11), shall be persons who do
not derive any significant portion of their income from land devetopment, construction, real estale sales,
of lobbying and do not otherwise serve as agents for development-related business activities. The
Governor shall require adequate disclosure of potential conflicts of interest by members. The Governor,
by executive order, shall promulgate criteria regarding conflicts of interest and disclosure thereof for
determining the eligibility of persons under this section.



(d) Nominations for Membership. -- On or before May 1 in every even-numbered year the Governor shall
designate and transmit to the board of commissioners in each county in the coastal area four nominating
categories applicable to thai county for that year. Said nominating categories shall be selected by the
Governor from among the categories represented, respectively by subdivisions (1), {2}, (3), (4), (5}, {7},
(8), (9), (11} -- two persons, and (12) -- two persons, of subsection {b) of this section (or so many of the
above-listed paragraphs as may correspond to vacancies by expiration of term that are subject to being
filled in that year). On or before June 1 in every even- numbered year the board of commissioners of each
county in the coastal area shall nominate (and transmit to the Governor the names of) one qualified
person in each of the four nominating categories that was designated by the Governor for that county for
that year. In designating nominating categories from biennium to biennium, the Governor shall equitably
rotate said categories among the several counties of the coastal area as in his judgment he deems bast;
and he shall assign, as near as may be, an even number of nominees to sach nominating category and
shali assign in his best judgment any excess above such even number of hominees. On or before June 1
in every even-numbared year the governing body of each incorporated city within the coastal area shall
nominate and transmit to the Governor the name of one person as a nominee to the Commission, In
making nominalions, the boards of county commissioners and cily governing bodies shall give due
consideration to the nomination of women and minorities. The Governor shall appoint 12 persons from
amony said cily and cotinty nominess to the Commission. The several boards of county commissloners
and city governing bodies shall trarismit the names, addresses, and a brief summary of the qualifications
of their nominees to the Governor on or before June 1 in each even- numbered year, beginning in 1974;
provided, that the Governor, by registered or certified mail, shall notify the chairman or the mayors of the
said local governing boards by May 20 in each such even-numbered year of the duties of local governing
boards under this sentence. If any board of commissioners or city governing body fails to transmit its list
of nominations to the Governor by June 1, the Governor may add to the nominations a list of qualified
nominees in lisu of those that were not transmilted by the board of commissioners or city governing body;
Provided however, the Governor may not add to the list a nominee in lieu of one not transmitled by an
incarporated city within the coastal area that neither has a population of 2,000 or more nor is contiguous
with the Atlantic Ocean. Within the meaning of this section, the "governing body" is the mayor and council
of a city as defined in G.S. 160A-66. The population of cities shall be determined according to the most
recent annual estimates of population as cerlified to the Secretary of Revenue by the Secretary of
Administration. -

(e) Residential Qualifications. -- All nominees of the several boards of county commissioners and cily
governing bodies must reside within the coastal area, but need not reside in the county from which they
were nominated. No more than one of those members appointed by the Governor from among said
nominees may reside in a particular county. No more than two members of the entire Commission, at any
time, may reside in a particular county. No more than two members of the entire Commission, at any time,
may reside oulside the coastal area.

(f) Office May Be Held Concurrently with Others. -- Membership on the Coastal Resources Commission is
hereby declared to be an office that may be held concurrently with other elective or appointive offices in
addition to the maximum number of offices permitted to be held by one person under G.S. 128-1.1.

(g) Terms. -- The members shall serve staggered terms of office of four years. At the expiration of each
member's term, the Governor shall reappoint or replace the member with a new member of like
qualification {as specified in subsection (b} of this section), in the manner provided by subsections (c) and
{d) of this section. The initial term shall be determined by the

Governoer in accordance with customary practice but eight of the initial members shall be appointed for
two years and seven for four years,

(h) Vacancies. -- In the event of a vacancy arising otherwise than by expiration of term, the Governor
shall appoint a successor of like qualitication (as specified in subsection (b) of this section) who shall then
serve the remainder of his predecessor's term. When any such vacancy arises, the Governor shall
immediately nolify the board of commissioners of each county in the coastal area and the governing hody
of each incorporated city within the coastal area. Within 30 days after receipt of such notification each
such county board and city governing body shall nominate and transmit to the Governor the name and
address of one person who is qualified in the category represented by the position to be filled, together
with a brief summary of the qualifications of the nomines. The Governor shall make the appointment from
among said city and county nominees. If any counly board or city governing body fails to make a timely
transmittal of its nominee, the Governor may add to the nominations a qualified person in lieu of said



nominee; Provided however, the Governor may not add to the list a nominee in lieu of one not transmitted
. by an incorporated city within the coastal area that neither has a population of 2,000 or more nor is
contiguous with the Atlantic Ocean.

(i) Officers. -- The chairman shall be demgnaled by the Governor from among the members of the
Commission to serve as chairman at the pleasure of the Governor, The vice-chairman shall be elected by
and from the members of the Commission and shall serve for a term of two years or until the expiration of
his reguiarly appointed term.

(i} Compensation. -- The members of the Commission shall receive per diem and necessary travel and
subsistence expenses in accordance with the provisions of G.S. 138-5.

{k) In making appointments to and filling vacancies tipon the Commission, the Governor shall give due
consideralion to securing appropriate representation of women and minorities.

() Regutar altendance at Commission meetings is a duty of each member. The Commission shall develop
procedures for declaring any seat on the Commission to be vacant upon failure by a member o perform
this duty. (1973, c. 1284, s. 1; 1875, c. 452, 5. 5; 1977, ¢. 771, 5. 4; ¢. 486, s5. 1-6; 1981, ¢. 932, 5. 2.1;
1989, c. 505; ¢. 727, s. 218(64); 1997-443, s. 11A.119(a).)

§ 113A-105. Coastal Resources Advisory Council,

(a) Creation. -- There is hereby created and established a councit to be known as the Coastal Resources
Advisory Gouncil,

(b) The Coastal Resources Advisory Council shall consist of not more than 45 members appointed or
designated as follows:

(1) Two individuals designated by the Secretary from among the employees of the Department;

(1a) The Secretary of Commerce or person designated by the Secretary of Commerce;

(2) The Secretary of Administration or person designated by the Secretary of Administration,

(3) The Secretary of Transportation or person designated by the Secretary of Transportation; and one
additional member selected by the Secretary of Transportation from the Depariment of Transportation;

(4) The State Health Director or the person designated by the State Health Director;

(5) The Commissioner of Agriculture or person designated by the Commissioner of Agriculture;

(6) The Secretary of Cultural Resources or persondesignated by the Secretary of Cultural Resources;

(7) One member from each of the four multi-county planning districts of the coastal area to be appointed
by the lead regional agency of each district;

(8) One representative from each of the counties in the coastal area to be designated by the respective
boards of county commissioners;

{9) No more than eight additional members represantative of cities in the coastal area and to be
designated by the Commission;

(10} Three members selecied by the Commission who are matine scientists or technologists,

(11) One member who Is a local heaith director selected by the Commission upon the recommendation of
the Secretary.

(¢} Functions and Duties. -- The Advisory Council shall assist the Secretary and the Secretary of
Administration in an advisory capagily:

(1) On matters which may he submitted to it by either of them or by the Commission, including technical
questions relating to the devslopment of rules, and

{2) On such cther malters arising under this Articte as the Council considers appropriate.

(d) Multipte Offices. -- Membership on the Coastal Resources Advisory Council is hereby declared to be
an office that may be held concurrently with other elective or appointive offices (except the oflice of
Commission member) in addition to the maximum number of offices permitted 1o be held by one person
under G.5. 128-1.1.

(e) Chairman and Vice-Chairman. -- A chairman and vice- chairman shall be elecied annually by the
Council.

(f) Compensation. -- The members of the Advisory Council who are not State employees shall receive per
diem and necessary travel and subsistence expenses in accordance with the provisions of G.S. 138-5.
(1973, c. 1284, s. 1; 1875, c. 452, 5. b, 1977, ¢.771, s, 4; 1981, ¢. 932, s. 2.1, 1983, ¢. 249, ss. 1, 2; 1989,
¢.727,s. 127; ¢, 751, s. 8(14a); 1991 (Reg. Sess., 1992), c. 959, s, 26; 1995, ¢. 123, s. 4; ¢. 504, 5. 7.)

Part 2. Planning Processes.
§ 113A-106, Scope of planning processes.



Planning processes covered by this Article include the development and adoption of State guidelines for
the coastal area and the development and adoption of a land-use plan for each county within the coastal
area, which plans shall serve as criteria for the issuance or denial of development permits under Part 4.
(1973, ¢. 1284, 5. 1; 1975, ¢. 452, 5. 5; 1981, ¢. 932, 5, 2.1.)

§ 113A-106.1. Adoption of Coastal Habitat Protection Plans.

The Commission shall approve Coaslal Habitat Protection Plans as provided in G.S. 143B-279.8. (1997-
400, s. 3.3.)

§ 113A-107. State guidelines for the coastal area.

(a} State guidelines for the coastal area shall consist of statements of objectives, policies, and standards
to be followed in public and private use of land and water areas within the coastal area. Such guidelines
shall be consistent with the goals of the coastal area management system as set forth in G.S. 113A-102.
They shall give particular atlention 1o the nature of development which shall be appropriate within the
various types of areas of environmental concern that may be designated by the Commission under Part
3. Land and water areas addressed in the State guidelines may include underground areas and
resources, and airspace above the land and water, as well as the surface of the land and surface waters.
Such guidelines shall be used in the review of applications for permits issued pursuant o this Aricle and
for review of and comment on proposed public, private and federal agency activities that are subject to
review for consistency with State guidelines for the coastal area. Such comments shall be consistent with
federal laws and regulalions,

(b} The Commission shail be responsible for the preparation, adoption, and amendment of the State
guidelines. In exercising this function it shall be furnished such staff assistance as it requires by the
Secretary of Environment and Natural Resources and the Secretary of the Depariment of Administration,
together with such incidental assistance as may be requested of any other State department or agency.
(c) The Commission shall mail proposed as well as adopted rules establishing guidelines for the coastal
area to all cities, counties, and lead regional organizations within the area and to all State, private,
federal, regional, and local agencies the Commission considers to have special expertise on the coastal
area. A person who receives a proposed rule may send written comments on the proposed rule to the
Commission within 30 days after receiving the proposed rule. The Commission shall consider any
comments received in determining whether to adopt the proposed ruls.

{d), (e) Repealed by Session Laws 1987, c. 827, s. 134,

{f) The Commission shall review its rutes establishing guidelines for the coastal area at least every five
years to determine whether changes in the rules are needed. (1973, ¢. 1284, s, 1; 1975, ¢. 452, 5. 5;
1975, 2nd Sess., ¢. 983, ss. 75, 76; 1977, ¢. 771, s. 4; 1981, ¢. 932, 5. 2.1; 1987, ¢. B27, 5, 134; 1989, c.
313; ¢c. 727, s. 218(65); 1997-443, 5. 11A.119(a).)

§ 113A-108. Effect of State guidelines.

All local land-use plans adopted pursuant to this Article within the coaslal area shall be consistent with the
State guidelines. No permit shall be issued under Part 4 of this Article which is inconsistent with the State
guidelines. Any State land policies governing the acquisition, use and disposition of land by State
departments and agencies shall take account of and be consistent with the State guidelines adopted
under this Article, insofar as lands within the coastal area are concernad. Any State land classilication
system which shall be promulgated shall take account of and be consistent with the State guidelines
adopted under this Article, insofar as it appltes to lands within the coastal area. (1973, c. 1284, s. 1; 1975,
c. 452, s. 5; 1981, ¢. 932, 5. 2.1.)

§ 113A-109 County Ietter of intent; timetable for preparation of land-use plan,

Within 120 days after July 1, 1974, each county within the coastal area shall submit to the Commission a
written statement of its intent to develop a land-use plan under this Article or its intent not to develop such
a plan. If any county states its intent not o develop a land-use plan or fails to submit a statement of intent
within the required period, the Commission shall prepare and adopt a land-use pian for that county. If a
county states its intent to develop a land-use plan, it shall complete the preparation and adoption of such
plan within 480 days after adoption of the State guidelines. In the event of failure by any county to
complete its required plan within this time, the Commission shall promptly prepare and adopt such a plan.
In any case where the Commission has adopted a land-use plan for a county that county may prepare ils
own land-use plan in accordance with the procedures of this Article, and upon approval of such plan by
the Commission it shall supersede the Commission's plan on a date specified by the Commission. (1973,
c. 1284, s. 1; 1975, c. 452, ss, 1, 5, 1981, ¢, 932,5. 2.1.)

§ 113A-110. Land-use plans.



(a) A land-use plan for a county shall, for the purpose of this Article, consist of statements of objectives,
policies, and standards to be followed in public and private use of land within the county, which shall be
supplemented by maps showing the appropriate location of particular types of land or water use and their
relationships to each other and to public facilities and by specific criteria for particular types of land or
water use in particular areas. The plan shall give special attention 1o the protection and appropriate

- development of areas of environmental concern designated under Part 3. The ptan shall be consistent
with the goals of the coastal area management system as set forth in G.S. 113A-102 and with the State
guidelines adopted by the Commission under G.S. 113A-107. The plan shall be adopted, and may be
amended from time to time, In accordance with the procedures set forth in this section.
(b) The body charged with preparation and adoption of a county's land-use plan (whether the county
government or the Commission) may delegate some or all of its responsibilities to the lead regional
organization for the region of which the county is a part. Any such delegation shall become effective upon
the acceptance thereof by the lead regional organization. Any county proposing a delegation to the lead
regional organization shall give written notice thereof to the Commission at least two weeks prior to the
date on which such action is to be taken. Any cily or county within the coastal area may also seek the
assistance or advice of its lead regional organization in carrying out any planning activity under this
Arlicle.
(c) The body charged with preparation and adoption of a county's land-use plan {whether the county or
the Commission or a unit delegated such responsibility} may either (i) delegate to a city within the county
responsibility for preparing those portions of the land-use plan which affect land within the cily's zoning
jurisdiction or (ii) receive recommendations from the city concerning those portions of the land-use plan
which affect land within the city's zoning jurisdiction, prior to finally adopting the plan or any amendments
thereto or (il delegate responsibility to some cities and receive recommendations from other cities in the
county. The body shall give written notice to the Commission of ils election among these alternatives. On
written application from a cily to the Commission, the Commission shall require the body to delegate plan-
making authority to that city for land within the city's zoning jurisdiction if the Commission finds that the
cily is currently enforcing its zoning ardinance, its subdivisicn regulations, and the State Building Code
within such jurisdiction.
{(d) The body charged with adoption of a land-use plan may either adopt it as a whole by a single
resolution or adopt it in parts by successive resolutions; said parts may either correspond with major
geographical sections or divisions of the county or with functional subdivisions of the subject maiters of
the plan. Amendments and extensions to the plan may be adopted in the same manner,
{e) Prior to adoption or subsequent amendment of any land-use plan, the body charged with its
preparation and adoption (whether the county or the Commission or a unit delegated such responsibilily)
shall hold a public hearing at which public and private parties shall have the opporunity to present
commenis and recommendations. Notice of the hearing shall be given not less than 30 days before the
date of the hearing and shall state the date, time, and place of the hearing; the subject of the hearing; the
action which is proposed; and that copies of the proposed plan or amendment are avaitable for public
inspection at a designaled office in the counly courthouse during designated hours, Any such notice shall
be published at least once in a newspaper of general circulation in the county.
{f} No land-use plan shall become finally effective until it has been approved by the Commission. The
county or other unit adopting the plan shall transmit it, when adopted, to the Commission for review. The
Commission shall afford interested persons an opportunity to present objections and comments regarding
the plan, and shall review and consider each county land-use plan in light of such objections and
comments, the State guidelines, the requirements of this Article, and any generally applicable standards
of review adopted by rule of the Commission. Within 45 days after receipt of a county land-use plan the
Commission shall either approve the plan or notify the county of the specific changes which must be
made in order for it to be approved. Followirig such changes, the plan may be resubmilted in the same
manner as the original plan.
{g) Copies of each county land-use plan which has been approved, and as it may have been amended
from time to time, shall be maintained in a form available for public inspection by (i} the county, {ii) the
Commission, and (iii) the lead regionat organization of the region which includes the county. (1973, c.
1284, s, 1; 1975, ¢, 452, s. 5; 1981, ¢. 932, 5. 2.1))
§ 113A-111, Effect of land-use plan.
No permit shall be issued under Part 4 of this Article for development which is inconsistent with the
approved land-use plan for the county in which it is proposed. No local ordinance or other local regulation



shall be adopted which, within an area of envirecnmental concern, is incensistent with the land-use plan of
the county or city in which it is effective; any existing local ardinances and regulations within areas of
environmental concern shall be reviewed in light of the applicable local land-use plan and modified as
may be necessary to make them consistent therewith. Ali local ordinances and other local regulations
affecting a county within the coastal area, but not affecting an area of environmental concern, shall be
reviewed by the Commission for consistency with the applicable county and city fand-use plans and, if the
Commission finds any such ordinance or regulation to be inconsistent with the applicable land-use plan, it
shall transmit recommendations for modification to the adopting local government. (1973, ¢. 1284, s. 1;
1975, ¢. 452, s. 5; 1981, ¢, 932, 5. 2.1)

§ 113A-112. Planning grants.

The Secretary of Environment and Natural Resources is authorized to make annual grants to local
governmental units for the purpose of assisting in the development of local plans and management
programs under this Articte. The Secretary shall develop and administer generally applicable criteria
under which local governments may qualify for such assistance. (1973, ¢. 1284, 5. 1; 1975, c. 452, s. 5;
1977, ¢. 771, s. 4; 1981, ¢. 932, 5. 2.1; 1989, ¢. 727, s. 218(66); 1997-443, s. 11A.119(a).)

Part 3. Areas of Environmental Concern.

§ 113A-113, Areas of environmental concern; in general,

(a) The Coastal Resources Commission shall by rule designate geographic areas of the coastal area as
areas of envircnmental cencern and specify the boundaries thereof, in the manner provided in this Part.
(b) The Commission may designate as areas of environmental concern any one cr more of the following,
singly or in combination:

(1) Coastal wetlands as defined in G.S. 113-229(n)(3) and contiguous areas necessary o protect those
wetlands;

(2) Estuarine waters, that Is, all the water of the Atlantic Ocean within the boundary of North Carolina and
all the waters of the bays, sounds, rivers, and tributaries thereto seaward of the dividing line between
coastal fishing waters and infand fishing waters, as set forth in the most recent official published
agreement adopted by the Wildlife Resources Commission and the Department of Environment and
Natural Resources;

(3) Renewable resource areas where uncontrolied or incompatible development which results in the loss
or reduction of continued long-range productivity could jecpardize future water, food or fiber requirements
of more than tocal concern, which may include:

a. Watersheds or aquifers that are present sources of public waier supply, as identified by the
Department or the Environmental Management Commission, or that are classified for water-supply use
pursuant to G.S. 143-214.1;

b. Capacily use areas that have been declared by the Environmental Management Commission pursuant
to G.S. 143-215.13 (¢) and areas wherein said Environmental Management Commission (pursuant to
G.S. 143-215.3(d} or 143-215.3(a)(8)) has determined that a generalized condition of water depletion or
water or air pollution exists;

c¢. Prime forestry land (sites capable of producing 85 cubic feet per acre-year, or more, of marketable
timber), as identified by the Department,

(4) Fragile or historic areas, and other areas containing environmental or natural resources of more than
local significance, where uncontrolled or incompatible development could result in major or irreversible
damage to important historic, cultural, scientific or scenic values or natural systems, which may include:
a, Existing national or State parks or forests, wilderness areas, the State Nature and Historic Preserve, or
public recreation areas; existing sites that have been acquired for any of the same, as identified by the
Secretary; and proposed sites for any of the same, as identified by the Secretary, provided that the
proposed site has been formally designated for acquisition by the governmental agency having
jurisciiction;

b. Present sections of the natural and scenic rivers system;

¢. Stream segments that have been classified for scientific or research uses by the Environmental
Management Commission, or that are proposed to be so classified in a proceeding that is pending before
said Environmental Management Commission pursuant to G.S. 143-214.1 at the time of the designation
of the area of environmental concern;

d. Existing wildlife refuges, preserves or management areas, and proposed sites for the same, as
identified by the Wildlife Resources Comimission, provided that the proposed site has been formally



designated for acquisition (as hereinafter defined) or for inclusion in a cooperative agreement by the
governmental agency having jurisdiction;

e. Complex natural areas surrounded by madified Jandscapes that do not drastically alter the landscape,
such as virgin forest stands within a commercially managed forest, or bogs in an urban complex;

f. Areas that sustain remnant species or aberrations in the landscape produced by natural forces, such as
rare and endangered botanical or animal species;

g. Areas containing unique geological formations, as identified by the State Geologist; and

h. Historic places that are listed, or have been approved for listing by the North Carolina Historical
Commission, in the National Register of Historic Places pursuant to the National Historic Preservation Act
of 1966, historlcal, archaeologlcal, and other places and propertles owned, managed or assisted by the
State of North Carolina pursuant to Chapter 121; and properties or areas that are or may be designated
by the Secretary of the Interior as registered nalural landmarks or as national historic landmarks;

{5) Areas such as waterways and lands under or flowed by tidal waters or navigable waters, to which the
public may have rights of access or public trust rights, and areas which the State of North Carolina may
be authorized to preserve, conserve, or protect under Article XIV, Sec. 5 of the North Carolina
Constitution;

(6) Nalural-hazard areas where uncontrolled or incompatible development could unreasonably endanger
life or property, and other areas especially vulnerable to erosion, flooding, or other adverse effects of
sand, wind and water, which may include:

a. Sand dunes along the Outer Banks;

b. Ocean and estuarine beaches and the shoreline of estuarine and public trust walers;

c. Floodways and floodplains;

d. Areas where geolegic and soil conditions are such that there is a substantial possibility of excessive
erosion or selsmic activity, as identified by the State Geologist;

e. Areas with a significant polential for air inversions, as identified by the Environmental Management
Commission.

{7)Areas which are or may be impacted by key facililies.

(8) Outstanding Resource Waters as designated by the Environmental Management Commission and
such conliguous land as the Coastal Resources Commission reasonably deems necessary for the
purpose of maintaining the excepuonal water quality and cutstanding resource values identified in the
designation,

(9) Primary Nursery Areas as designated by the Marine Fisheries Commission and such contlguous fand
as the Coaslal Resources Commission reasonably deems necessary to protect the resource values
identified in the designalion including, but not limited to, those values contributing to the continued
productivity of estuarine and marine fisheries and thereby promoting the public health, safety and welfare.
(c) In those instances where subsection (b) of this seclion refers to locations identified by a specified
agency, said agency is hereby authorized to make the indicated identification from time to time and is
directed to transmil the identificatiop to the Commission; provided, however, that no designation of an
area of environmental concern based solely on an agency identification of a proposed location may
remain effective for longer than three years unless, in the case of paragraphs (4)a and d of subsection (b)
of this saclion, the proposed site has been at |least sevenly-five percent (75%) acquired. Within the ‘
meaning of this section, "formal designation for acquisition" means designation in a formal resolution
adopted by the governing body of the agency having jurisdiction (or by its chief executive, if it has no
governing body), together with a direction in said resoiution that the initial step in the land acquisition
process be taken (as by filing an appllcallon with the Deparliment of Administration to acquire property
pursuant to G.S. 146-23).

(d) Additional grounds for des;gnatlon of areas of environmental concern are prehibited unless enacted
into law by an act of the General Assembly. (1973, ¢. 476, s. 128, ¢. 1262, ss. 23, 86; ¢. 1284, 5. 1; 1975,
c. 452, s.5; 1977, ¢. 771, 5. 4; 1981, ¢. 932, 5. 2.1; 1983, ¢. 518, 5. 1; 1989, ¢. 217, s. 1; ¢. 727, 5. 128;
1997-443, s. 11A.119{a}.)

§113A-114. Repealed by Session Laws 1983, c. 518, s, 2, effective June 13, 1983,

§ 113A-115. Designation of areas of environmental concern.

(a) Prior to adopting any rute permanently designating any area of environmental concern the Secretary
and the Commission shall hold a public hearing in each county in which lands to be affected are located,
at which public and private paries shall have the opporiunity 1o present comments and views. Hearings



required by this section are in addition to the hearing required by Article 2 of Chapler 1508 of the General
Statutes, The following provisions shall apply for all such hearings:

(1) Notice of any such hearing shall be given not less than 30 days before the date of such hearing and
shall state the date, time and place of the hearing, the subject of the hearing, and the action to be taken.
The notice shall specify that a copy of the description of the area or areas of environmental concern
proposed by the Secretary is available for public inspeclion at the county courthouse of each county
affected.

(2 Any such notice shall be published at least once in one newspaper of generai circulation in the county
or counties affected at least 30 days before the date on which the public hearing is scheduled to begin.
(3} Any person who desires to be heard at such public hearing shall give notice thereof in writing to the
Secretary on or before the first date set for the hearing. The Secretary is authorized to set reasonable
time limits for the oral presentation of views by any one person at any such hearing. The Secretary shall
permit anyone who so desires to file a written argument or other statement with him in relation to any
proposed plan any time within 30 days following the conclusion of any public hearing or within such
additional time as he may atlow by notice given as prescribed in this section.

(4) Upon completion of the hearing and consideration of submitted evidence and arguments with respect
to any proposed action pursuant to this section, the Commission shall adopt its final action with respect
thereto and shall file a duly certified copy thereof with the Altorney General and with the board of
commissioners of each county affected thereby.

(b} In addition to the notice required by G.S. 113A-115(a)(2) notice shall be given to any interested State
agency and to any citizen or group that has filed a request to be notified of a public hearing to be held
under this section.

(c) The Commission shall review the designated areas of environmental concern at least biennially. New
areas may be designated and designated areas may be deleted, in accordance with the same procedures
as apply to the original designations of areas under this section. Areas shall not be deleted unless it is
found that the conditions upon which the original designation was based shall have been found to be
substantially altered. (1973, c. 1284, s. 1; 1975, 2nd Sess., ¢. 983, s. 78; 1987, ¢. 827, s. 135.)

§ 113A-115.1 Limitations on erosion contro! structures

{a) As used in this section:

{1) "Erosion control structure” means a breakwater, bulkhead, groin, jetly, revetment, seawall, or any
similar structure.

(2) "Ocean shoreline” means the Atlantic Qcean, the oceanfront beaches, and frontal dunes. The term
"ocean shoreline” includes an ocean inlet and lands adjacent to an ocean inlet but does not include that
portion of any inlet and iands adjacent to the inlet that exhibits characteristics of estuarine shoreline.

(b) No person shall construct a permanent erosion control structure in an ocean shoreline, The
Commission shall not permit the construction of a temporary erosion controf structure that consists of
anything other than sandbags in an ocean shoreline. This section shall not apply to (i) any permanent
erosion control structure that is approved pursuant to an exception set out in a rile adopted by the
Commission prior to 1 July 2003 or (i) any permanent erosion control structure that was originally
constructed prior to 1 July 1974 and that has since been in conlinucus use to protect an inlet that is
maintained for navigation. This section shall not be construed to limit the authority of the Commission to
adopt rules fo designate or protect areas of environmental concern, to govern the use of sandbags, or to
govern the use of erosion coastal structures in estuarine shorelines.

{c) The Commission may renew a permit for an erosion control structure issued pursuant to a variance
granted by the Commission prior to 1 July 1995, The Commission may authorize the replacement of a
permanent erosion control structure thal was permiited by the Commission pursuant to a variance
granted by the Commission prior to 1 July 1995 if the Commission finds that: (i) the structure will not be
enlarged beyond the dimensions set out in the original permit; (i) there is no practical alternative to
replacing the siructure that will provide the same or similar benefits; and (iii) the replacement structure will
comply with all applicable laws and with all rules, other than the rule or rules with respect to which the
Commission granted the variance, that are in effect at the time the structure is replaced.

Part 4. Permit Letting and Enforcement.

§ 113A-116. Local government letter of intent.

Within two years after July 1, 1974, each county and city within the coastal area shall submit to the
Commission a wriiten statement of its intent to act, or not to act, as a permit-letting agency under G.S.



113A-121. If any cily or county states its intent not 1o act as a permit-letling agency or fails to submit a
statement of infent within the required period, the Secretary shall issue permits therein under G.S. 113A-
121, provided that a county may submit a letter of intent to issue permits in any city within said county that
disclaims its intent to issue permits or fails to submit & leiter of intent. Provided, however, should any city
or county fail o become a permit-letting agency for any reason, but shall later express its desire to do so,
it shall be permitied by the Coastal Resources Commission to qualify as such an agency by following the
procedure herein sel forth for qualification in the first instance. (1973, ¢. 1284, s. 1; 1975, c. 452, 5. 2;
1977,c. 771, 5. 4; 1989, ¢. 727, 5. 129}

§ 113A-117. Implementation and enforcement programs,

{a) The Secretary shail develop and present to the Commission for consideration and to alf cities and
counties and lead reglonal organizations within the coastal area for comment a set of criteria for focal
implementation and enforcement programs. in the preparation of such criteria, the Secretary shall
emphasize the necessily for the expeditious processing of permit applications. Said criteria may contain
recommendations and guidelines as to the procedures to be followed in developing iocal implementation
and enforcement programs, the scope and coverage of said programs, minimum standards to be
prescribed in said programs, staffing of permit-letting agencies, permit-letting procedures, and priorities of
regional or statewide concern. Within 20 months after July 1, 1974, the Commission shall adopt and
transmit said criteria (with any revisions) to each coastal-area county and city that has filed an applicable
letter of intent, for its guidance. '

{b) The governing body of each cily in the coastal area that tiled an affirmative lettar of intent shall adopt
an implementation and enforcement plan with respect to its zoning area within 36 months after July 1,
1974. The board of commissioners of each coastal-area county that filed an affirmative letter of intent
shall adopt an implementalion plan with respect o portions of the county outside city zoning areas within
36 months after July 1, 1874, provided, however, that a counly implementation and enforcement plan
may also cover city jurisdictions for those cities within the counties that have not filed affirmative letters of
intent pursuant to G.S. 113A-116.

Prior to adopting the implementation and enforcement program the local governing body shall hold a
public hearing at which public and private parties shall have the opportunity to present comments and
views, Notice of the hearing shall be given not less than 15 days before the date of the hearing, and shall
state the date, time and place of the hearing, the subject of the hearing, and the action which is to be
taken. The notice shall state that copies of the proposed implementation and enforcement program are
available for public inspection at the county courthouse. Any such notice shall be published at least once
in one newspapet of general circulation in the county at least 15 days before the date on which the public
hearing is scheduled to begin. : .

(c} Each coastal-area county and city shall transmit its implementation and enforcement program when
adopted to the Commission for review. The Commission shall afford interested persons an opportunity to
present objections and comments regarding the program, and shall review and consider each local
implementation and enforcement program submitted in light of such objections and comments, the
Commission's criteria and any general standards of review applicable throughout the coastal area as may
be adopted by the Commission. Within 45 days after receipt of a local impiementation and enforcement
program the Commission shall either approve the program or notify the county or city of the specific
changes that must be made in order for it to be approved. Following such changes, the program may be
resubmitted in the same manner as the original program,

(d) If the Commission determines that any local government is failing to administer or enforce an
approved implamentation and enforcement program, it shall notify the local government in writing and
shall specify the deficiencies of administration and enforcement. If the local government has not taken
cotrective action within 90 days of receipt of notification from the Commission, the Commission shall
assume enforcement of the program until such time as the local government indicates its willingness and
ability to resume administration and enforcement of the program. (1973, ¢. 1284, 5. 1; 1975, ¢. 452, 5. 3;
1977, c. 771, 5. 4; 1989, ¢. 727, 5. 130))

§ 113A-118. Permit required.

(a) After the date designated by the Secretary pursuant to G.S. 113A-125, every person before
undertaking any development in any area of environmental concern shall obtain (in addition to any other
required State or local permit) a permit pursuant to the provisions of this Part.

(b) Under the expedited procedure provided for by G.S5, 113A- 121, the permit shall be obtained from the
appropriate cily or county for any minor development; provided, that if the cily or county has nct



developed an approved implementation and enforcement program, the permit shall be oblained from the
Secretary,

(c) Permits shall be obtained from the Commission or its duly authorized agent.

{d) Within the meaning of this Part:

(1) A "major development" is any development which requires permission, licensing, approval,
cerlification or authorization in any form from the Environmental Management Commission, the
Department of Environment and Natural Resources, the Department of Administration, the North Carolina
Mining Commission, the North Carolina Pesticides Board, the North Carolina Sedimentalion Control
Board, or any federal agency or authority; or which occupies a land or water area in excess of 20 acres;
or which conlemplates drilling for or excavating natural resources on land or under water; or which
occupies on a single parcel a structure or structures in excess of a ground area of 60,000 square feel.
(2} A "minor development" is any development other than a "major devefopment.”

(®) If, within the meaning of G.S. 113A-103(5)b3, the siting of any utility facility for the deveiopment,
generation or iransmission of energy is subject fo regulation under this Article rather than by the State
Utilities Commission or by other law, permits for such facilities shall be obtained from the Coastal
Resources Commission rather than from the appropriate city or county.

(f) The Secretary may issue special emergency permits under this Article. These permits may only be
issued in those extraordinary situations in which life or structural property is in imminent danger as a
result of storms, sudden failure of man-made structures, or similar occurrence. These permils may carry
any conditions necessary to protect the public interest, consistent with the emergency situation and the
impact of the proposed development, If an application for an emergency permit includes work beyond that
necessary to reduce imminent dangers to life or property, the emergency permit shall be limited to that
development reasonably necessary to reduce the imminent danger; all further development shall be
considered under ordinary permit procedures. This emergency permit authority of the Secretary shall
axtend to all development in areas of environmental concern, whether major or minor development, and
the mandatory notice provisions of G.S. 113A-119(b} shall not apply to these emergency permits. To the
exient feasible, these emergency permits shall be coordinated with any emergency permits required
under G.S, 113-229(e1). (1973, c. 476, 5. 128; ¢, 1282, ss. 23, 33, ¢. 1284, s. 1, 1975, c. 452, 5. 5, 1977,
c. 771, s, 4; 1979, ¢. 253, 5. 5; 1981, ¢. 932, 5. 2.1; 1983, ¢. 173; c. 518, 5. 3, 1987, ¢, 827, 5. 136; 1989,
c. 727, s. 131; 1997-443, s. 11A.119(a}.)

§ 113A-118.1. General permits.

{(a) The Commission may, by rule, designate cerlain classes of major and minor development for which a
general or blanket parmit may be issued. In developing these rules, the Commission shall consider:

(1) The size of the development;

(2) The impact of the development on areas of environmental concern;

(3) How often the class of development is carried out;

(4) The need for onsite oversight of the development; and

(5) The need for public review and comment on individual development projects.

{(b) General permits may be issued by the Commission. individual developments carried out under the
provisions of general permits shall not be subject to the mandatory notice provisions of G.S. 113A-119.
{c) The Commission may impose reasonable notice provisions and other appropriate conditions and
safeguards on any generai permit it issues.

(d) The variance, appeals, and enforcement provisions of this Article shall apply to any individual
development projects undertaken under a general permit, {1983, ¢, 171; ¢. 442, s, 1; 1987, ¢, 827, 5.
137.)

{e) The Commission shall allow the use of riprap in the construction of groins in estuarine and public trust
waters on the same basis as the Commission altows the use of wood,

§ 113A-118.2, Development in Primary Nursery Areas and Outstanding Resource Waters areas of
environmental concern,

Public notice, opportunity for public comment, and agency review shall be required for ail development
within the Primary Nursery Areas or Outstanding Resource Waters areas of environmental concern.
Provided, however, that the Coastal Resources Commission may by rule exempt or issue general permits
for minor maintenance and improvement projects as defined in G.8. 113A-103(5)c. and for single-family
residential development pursuani to use standards or conditions adopted by the Coastal Resources
Commission. (1989, ¢. 217, s. 2.)

§ 113A-119. Permit applications generally,



{(a) Any person required 1o obtain a permit under this Part shall file with the Secretary and (in the case of
a permit sought from a cily or county) with the designated local official an application for a permitin
accordance with the form and content designated by the Secretary and approved by the Commission.
The applicant must submit with the application a check or money order payable to the Department or the
city or county, as the case may be, constituling a fee set by the Commission pursuant to G.S. 113A-
119.1,

{b) Upon receipt of any application, a significant modification to an application for a major permit, or an
application to modify substantially a previously issued major permit, the Secretary shall issue public
notice of the proposed development (i) by mailing a copy of the application or modification, or a brief
description ihereof together with a statement indicating where a detailed copy of the proposed
development may be inspected, to any citizen or group which has filed a request to be notified of the
proposed development, and to any interested State agency; (ii) by posting or causing to be posted a
notice at the location of the proposed development stating that an application, a modification of an
application for a major permit, or an application to modify a previously issued major permit for
development has been made, where the application or modification may be inspected, and the time
period for commaents; and (iii} by publishing notice of the application or modification at least once in one
newspaper of general circulation in the county or counties wherein the development would be located at
least 20 days before final action on a major permit and at least seven days before final aclion on a permit
under G.S. 113A-121 or bafore the beginning of the hearing on a permit under G.S. 113A-122. The notice
shall set out that any comments on the development should be submilted to the Secretary by a specified
date, not less than 15 days from the date of the newspaper publication of the notice or 15 days after
mailing of the mailed notice, whichever is later. Public notice under this subsection is mandatory, except
for a proposed modification to an application for a minor permit or proposed maodification of a previously
issued minor permit that does not substantialiy alter the original project.

(c) Within the meaning of this Part, the "designated local official” is the official who has been designated
by the local governing body to receive and consider permit applications under this Part, (1973, ¢. 1284, s,
1, 1977, ¢. 771, s. 4; 1983, ¢. 307; 1985, ¢. 372; 1989, c. 53, ¢. 727, 5. 132; 1989 (Req. Sess., 1990}, c.
987,s. 1)

§ 113A-119.1. Permit Fees.

(a) The Commission shall have the power to establish a graduated fee schedule for the processing of
applications for permits, renewals of permits, modifications of permits, or transfers of permits issued
pursuant to this Article. In determining the fee schedule, the Commission shall consider the administrative
and personnel costs incurred by the Department for processing the applications, related compliance
activities, and the complexity of the development sought to be undertaken for which a permit is required
under this Article. The fes to be charged for pracessing an application may not exceed four hundred
dollars ($400.00). The total funds collected from fees authorized by the Commission pursuant to this
section in any fiscal year shall not exceed thiny-three and one-third percent (33 1/3%) of the total
personnel and administrative costs incurred by the Department for permit processing and compliance
programs within the Division of Coastal Area Management.

(b) Fees collected under this section shall be applied to the costs of administering this Article.

(c} Repealed by Session Laws 1991 (Regular Session, 1992}, ¢. 1039, s. 4, effective July 24, 1992, (1989
{Reg. Sess., 1990), ¢. 987, s. 2; 1991 {(Req. Sess., 1992), ¢. 1039, s. 4.)

§ 113A-120. Grant or denial of permits.

(a) The responsible official or body shall deny an application for a permit upon finding:

{1) In the case of coastal wetlands, that the development would contravene an order that has been or
could be issued pursuant to G.S. 113-230.

(2} In the case of estuarine waters, that a permil for the development would be denied pursuant to G.S.
113-229(e). .

(3} In the case of a renewable resource area, that the development will result in loss or significant
reduction of continued long-range productivity that would jecpardize one or more of the water, food or
fiber requirements of more than local concern identified in subdivisions a through ¢ of G.S. 113A-
113(b)(3).

(4) In the case of a fragile or historic area, or other area containing environmental or natural resources of
more than local significance, that the development will result in major or irreversible damage to one or
more of the historic, cultural, scientific, environmental or scenic vajues or natural systems identified in
subdivisions a through h of G.S. 113A-113(b)(4).



(5) In the case of areas covered by G.S. 113A-113(b)(5), that the developmant will jeopardize the public

rights or interests specified in said subdivision.

(8) In the case of natural hazard areas, that the development would occur in one or more of the areas

identified in subdivisions a through e of G.S. 113A-113(b){6) in such a manner as lo unreasonably

endanger life or property.

*{7) In the case of areas which are or may be impacted by key facilities, that the development is
inconsistent with the State guldelines or the local land-use plans, or would contravene any of the
provisions of subdivisions (1) to (6) of this subsection.

{8) In any case, that the development is inconsistent with the State guidelines or the local land-use plans.

{9) In any case, that considering engineering requirements and ali economic costs there is a practicable

alternative that would accomplish the overall project purposes with less adverse impact on the public

resources.

(10} In any case, that the proposed development would contribute to cumulative effects that would be

inconsistent with the guidelines set forth in subdivisions (1) through {9) of this subsection. Cumulative

effecls are impacts altributabte to the collective effects of a number of projects and include the effects of

additional projects similar to the requested permit in areas available for development in the vicinity.

(b) In the absence of such findings, a permit shall be granted. The permit may be conditioned upon the

applicant's amending his proposal to take whatever measures or agreeing to carry out whatever terms of

operation or use of the development that are reasonably necessary to protect the public interest with

respect to the factors enumerated in subsection (a} of this section.

{b1) In addition to those factors set out in subsection (a) of this section, and notwithstanding the

provisions of subsection {b) of this section, the responsible official or body may deny an application for a

permit upon finding that an applicant, or any parent or subsidiary corporation if the appiicant is a

corporation: :

(1) Is conducting or has conducted any activity causing significant environmental damage for which a

major development permit is required under this Article without having previcusly obtained such permit or

has received a notice of violation with respect to any activity governed by this Article and has not

complied wilh the notice within the time specified In the notice;

(2) Has failed 1o pay a civil penally assessed pursuant to this Article, a local ordinance adopted pursuant

to this Arlicle, or Arlicle 17 of Chapter 113 of the General Statutes which is due and for which no appeal is

pending;

(3) Has been convicted of a misdemeanor pursuant to G.S. 113A-126, G.S. 113-229{k), or any criminal

provision of a local ordinance adopted pursuant to this Article; or

{(4) Has failed to substantially comply with State rules or local ordinances and reguiations adopted

pursuant to this Article or with other federal and state laws, reguiations, and rules for the protection of the

environment,

{b2) For purposes of subsection (b1) of this section, an applicant's record may be considered for only the

two years prior to the application date.

(c) Repealed by Session Laws 1989, ¢. 676, s. 7. (1973, ¢. 1284, s. 1; 1975, ¢. 452, 5. 5; 1981, ¢. 932, s.

2.1; 1983, ¢, 518, ss. 4, 5; 1987, ¢. 827, s. 138; 1989, c. 51; ¢. 676, s, 7; 1997-337, s. 2; 1997-456, s.

56.28; 1997-496, 5. 2.)

§ 113A-120.1, Variances,

(a) Any person may petition the Commission for a variance granting permission to use the person's land

in a manner otherwise prohibited by rules or standards prescribed by the Commission, or orders issued

by the Commission, pursuant o this Article. To qualify for a variance, the petitioner must show all of the

following:

(1} Unnecessary hardships would result from strict application of the rules, standards, or orders.

(2) The hardships result from condilions that are peculiar to the property, such as the iocaltion, size, or

topography of the property.

(3) The hardships did not result from actions taken by the petitioner,

{(4) The requested variance is consistent with the spirit, purpose, and intent of the rules, standards, or

orders; will secure public safety and welfare; and will preserve substantial justice.

{b) The Commission may impose reasonable and appropriate conditions and safeguards upon any

variance it grants. (Session Law 2002-68.)

§ 113A-120.2, (Expires April 1, 2001) Permits for urban waterfront redevelopment in historically
_urban areas.



{a) Notwithstanding any other provision of law, any person may apply to the Commission for a permit for
major development granting permission to use the person's land for a nonwater dependent use that is
otherwise prohibited by rules, standards, or limitations prescribed by the Commission, or orders issued by
the Commission, pursuant to this Article. The procedure to apply for the permit shall be as provided by
G.S. 113A-119.

(b} Notwithstanding G.S. 113A-120(a), the Commission shall grant a permit for nonwater dependent
development in public trust areas designated pursuant to G.S. 113A-113(b)(5) if the following criteria are
met:

(1) The land is waterfront propeniy located in a municipality.

(2) The land has a history of urban-level development as evidenced by any of the following:

a. The land is a historic place that is listed, or has been approved for listing by the North Carolina
Historical Commission, in the Nationa! Register of Historic Places pursuant to the National Historic
Preservation Act of 1966,

b. The land is a historical, archaeological, and other site owned, managed, or assisted by the State of
North Carolina pursuant to Chapter 121 of the General Statutes.

¢, The land has a central business district zoning classification, or any other classlfication that may be
designated as acceptable by the Commission.

(3) The proposed development is sponsored in part or in whole by the local jurisdiction in which the
development would be located for the purpose of significantly increasing public access consistent with the
Coastal Area Management guidelines.

(4) The municipality in which the activily would occur has determined that the development will not have a
significant adverse impacl on the environment.

(5) The development as requested is consistent with a local urban waterfront development ptan, local
development regulations, public access plans, and other applicable local authority.

(c} Except as otherwlse provided by this section, all other provisions of this Article apply to a permit
applied for under this section, Including the provisions of G.S. 113A-120(b1) and {b2).

(d) A structure constructed over coastal wetlands, estuarine waters, or public trust areas prior to 1 July
2000 may be used to

serve to the public food and drink that is prepared at a food services establishment that began operation
on or before 1 July 2000, (1997-337, s. 1; 1997-456, s. 55.2B; 2000-140, s. 92.1(a); 2000-172, s, 2.1.)
(1997-337, 5. 1; 1997-456, 5. 55.2B.)

§ 113A-121., Permlts for minor developments under expedlted procedures.

(a) Applications for permits for minor developments shall be expeditiously processed so as to enable their
prompiest feasible disposition,

(b) In cities and counties that have developed approved implementation and enforcement programs,
applications for permits for minor developments shall be considered and determined by the designated
local official of the cily or county as the case may be. In cities and counties that have not developed
approved implementation and enforcement programs, such applications shall be considered and
determined by the Secretary. Minor development projects proposed to be undertaken by a local
government within its own permit-letting jurisdiction shall be considered and determined by the Secretary.
(c) Failure of the Secretary or the designated local official (as the case may be) to approve or deny an
application for a minor permit within 25 days from receipt of application shall be treated as approval of the
application, except that the Secretary or the designated local official (as the case may be) may extend the
deadline by not more than an additional 25 days in exceptional cases. No waiver of the foregoing time
limitation (or of the time limitation established in G.S. 113A-122(c)) shall be required of any applicant.

(d) Repealed by Session Laws 1981, ¢, 913, s. 2. (1973, c. 1284, 5. 1, 1977, ¢. 771, 5. 4, 1981, ¢. 913, s,
2; 1983, c. 172, s, 1; ¢. 399; 1989, ¢.727, s. 133.)

§ 113A-121.1. Administrative review of permit decisions.

(a) An applicant for a minor or major developmenl permit who is dissatisfied with'the decision on his
application may file a petition for a contested case hearing under G.S. 150B-23 within 20 days after the
decision is made. When a local official makes a decision to grant or deny a minor development permit
and the Secretary is dissatisfied with the decision, the Secretary may file a petition for a contested case
within 20 days after the decision is made.

(b) A person other than a permit applicant or the Secretary who is dissatisfied with a decision to deny or
grant a minor or major development permit may file a petition for a contested case hearing only if the
Commission determines that a hearing is appropriale. A request for a determination of the



appropriateness of a contested case hearing shall be made in wriling and received by the Commission
within 20 days after the disputed permit decision is made. A determination of the appropriateness of a
contested case shall be made within 15 days after a request for a determination is received and shali be
based on whether the person seeking to commence a contested case:

(1) Has alleged that the decision is contrary to a stalute or rule;

(2) Is directly affected by the decision; and

(3) Has alleged facts or made legal arguments that demonstrate that the request for the hearing is not
frivolous. ¥ the Commission determines a contested case is appropriate, the pelition for a contested case
shall be filed within 20 days after the Commission makes its determination. A determination that a person
may not commence a conlested case is a final agency decision and is subject to judicial review under
Arlicle 4 of Chapter 1508 of the General Statutes. If, on judicial review, the couit determines that the
Commission erred in determining that a contested case would not be appropriate, the court shall remand
the matter for a contested case hearing under G.S. 150B-23 and final Commission decision on the permit
pursuant to G.S. 113A-122, Decisions in such cases shall be rendered pursuant to those rules,
regutalions, and other applicable laws in effect at the time of the commencement of the contested case.
(c) A permit is suspended from the time a person seeks administrative review of the decision concerning
the permit until the Commission determines that the perscon seeking the review cannot commence a
contested case or the Commission makes a final decisicn in a contested case, as appropriate, and no
action may be taken during that time that would be unlawful in the absence of & permit. (1981, ¢, 913, s.
3; 1983, ¢. 400, ss. 1, 2, 1987, ¢. 827, 5. 138; 1995, ¢. 409, 5. 1)

§ 113A-122, Procedures for hearings on permit decisions.

(a) Repealed by Session Laws 1987, ¢, 827, s. 140,

(b} The foltowing provisions shali be applicable in connection with hearings pursuant to this section:

(1}, {2) Repealed by Session Laws 1987, c. 827, 5. 140,

(3} A full and complete record of all proceedings at any hearing under this section shall be taken by a
reporter appointed by the Commission or by other method approved by the Altorney General. Any parly
to a proceeding shall be entitled to a copy of such record upon the payment of the reasonable cost
thereof as determined by the Commission.

(4)to{6) Repealed by Session Laws 1987, ¢. 827, s. 140.

(7) The burden of proof at any hearing on a decision granting a permit shali be upon the person who
requested the hearing.

(8},(9) Repealed by Session Laws 1987, ¢. 827, s. 140,

(10) The Commission shali grant or deny the permit in accordance with the provisions of G.S. 113A-120.
All such orders and decisions of the Commission shall set forth separately the Commission's findings of
fact and conclusions of law and shall, wherever necessary, cite the appropriate provision of law or other
source of authority on which any action or decision of the Commission is based.

(11) The Commissicn shall have the authority to adopt a seal which shall be the seal of said Commission
and which shall be judicially noticed by the courts of the State, Any document, proceeding, order, decree,
special order, rule, rule of procedure or any other official act or records of the Commission or its minutes
may be cerlified by the Executive Director under his hand and the seal of the Commission and when so
certified shall be received in evidence in all actions or proceedings in the courts of the State without
further proof of the identity of the same if such records are competent, relevant and material in any such
action to proceedings. The Commission shall have the right to take official notice of all studies, reports,
statistical data or any other official reports or records of the federal government or of any sister state and
all such records, reports and data may be placed in evidence by the Commission or by any other person
or interesled parly where material, relevant and compstent.

{c) Failure of the Commission to approve or deny an application for a permit pursuant to this section
within 75 days from receipt of application shall be treated as approval of the application, except the
Commission may extend the deadline by not more than an additional 75 days in exceplionat cases.
Failure of the Commission to dispose of an appeai pursuant to this section within 90 days from notice of
appeal shall be treated as approval of the action appealed from, except that the Commission may extend
the deadline by not more than an additional 90 days if necessary 1o properly consider the appeal.

{d} All notices which are required to be given by the Secretary or Commission or by any pary to a
proceeding under this section shall be given by registered or certified mail 1o all persons entitled thereto.
The date of recelpt or refusal for such registered or certitied mail shall be the date when such notice is
desmed to have been given. Notice by the Commission may be given to any person upon whom a



summons may be served in accordance with the provisions of law covering civil actions in the superior
courts of this State. The Commission may prescribe the form and content of any particular notice. (1973,
c. 1284, s. 1; 1979, c. 253, s. 6; 1981, ¢. 913, ss, 4- 6; 1983, c. 172, s, 2; 1087, ¢, 827, 5. 140))

§ 113A-123. Judicial review.

(a) Any person directly aifected by any final decision or order of the Commission under this Part may
appeal such decision or order to the superior couri of the county where the fand or any part thereof is
located, pursuant to the provisions of Chapter 150B of the General Statutes. Pending final disposition of
any appeal, no action shall be taken which would be unlawful in the absence of a permit issued under this
Part.

(b) Any person having a recorded interest or interest by operation of law in or registered claim to land
within an area of environmental concern affected by any final decision or order of the Commission under
this Part may, within 90 days after receiving notice thereof, pstition the superior court to determine
whether the petitioner is the owner of the land in question, or an interest, therein, and in case he is
adjudged the owner of the subject land, or an interest therein, the court shall determine whether such
order so restricts the use of his properly as to deprive him of the practical uses thereof, being not
otherwise authorized by law, and is therefore an unreasonable exercise of the police power because the
order constitutes the equivalent of 1aking without compensation. The burden of proof shall be on petitioner
as to ownership and the burden of proof shall be on the Commission to prove that the order is not an
unreasonable exercise of the police power, as aforesaid. Either party shall be entitted to a jury trial on all
issues of fact, and the court shall enter a judgment in accordance with the issues, as to whether the
Commission order shall apply to the land of the petitioner. The Secretary shall cause a copy of such
finding to be recorded forthwith in the register of deeds office in the county where the land is located. The
method provided in this subsection for the determination of the issue of whether such order constitutes a
taking without compensation shall be exclusive and such Issue shall not be determined in any other
proceeding. Any action authorized by this subsection shall be calendared for trial at the next civil session
of superior court after the summons and complaint have been served for 30 days, regardless of whether
issues were joined more than 10 days before the session. It is the duty of the presiding judge to expedile
the trial of these actions and to give them a preemptory selting over all others, civil or criminal. From any
decision of the superior court either parly may appeal to the court of appeals as a maiter of right.

(c) After a finding has been entered that such order shall not apply to cerlain land as provided in the
preceding subsection, the Department of Administration, upon the request of the Commission and upon
finding that sufficient funds are available therefor, and with the consent of the Governor and Council of
State may take the fee or any lesser interest in such land in the name of the State by eminent domain
under the provisions of Chapter 146 of the General Statutes and hold the same for the purpeses set forth
in this Article. (1973, c. 1284, s. 1; ¢. 1331, 5. 3; 1977, ¢. 771, s. 4; 1987, c. 827, s. 1; 1989, ¢.727, s.
134.)

§ 113A-124, Additional powers and duties.

(a) The Secretary shail have the following additional powers and duties under this Article:

(1) To conduct or cause o be conducted, investigations of proposed developments in areas of
environmental concern in order to obtain sufficient evidence to enable a balanced judgment to be
rendered concerning the issuance of permits to build such developments.

(2) To cooperate with the Secrelary of the Department of Administration In drafting State guidelines for
the coastal area.

(3) To keep a list of interested persons who wish to be notified of proposed developments and proposed
rules designating areas of environmentai concern and to so notify these persons of such proposed
developments by regular mail. A reasonable registration fee to defray the cost of handling and mailing
nolices may be charged to any person who so registers with the Commission.

{(4) To propose rules to implement this Article for consideration by the Commission.

(5) To delegate such of his powers as he may deem appropriate to one or more qualified employees of
the Department or to any local government, provided that the provisions of any such delegalion of power
shalt be set forth in departmental rules.

(6) To delegate the power to conduct a hearing, on his behalf, to any member of the Commission or to
any qualified employee of the Deparlment. Any person fo whom a delegation of power is made to conduct
a hearing shall report his recommendations with the record of the hearing to the Secretary for decision or
action.



(b} In order to carry out the provisions of this Article the secretaries of Administration and of Environment
and Natural Resources may employ such clerical, technical and professional personnel, and consultanis
with such qualifications as the Commission may prescribe, in accordance with the Siate personnel rules
and budgetary laws, and are hereby authorized to pay such personnel from any funds made available to
them through grants, appropriations, or any other sources. In addition, the said secretaries may conlract
with any focal governmental unit or fead regionat organizalion to carry out the planning provisions of this
Article.

(¢) The Commission shall have the following additicnal powers and duties under this Article:

(1} To recommend to the Secretary the acceptance of donations, gifts, grants, contributions and
appropriations from any public or private source to use in carrying out the provisions of this Article.

(2) To recommend to the Secretary of Administration the acquisition by purchase, gift, condemnation, or
otherwise, lands or any interest in any lands within the coastal area.

(3) To hold such public hearings as the Commission desms appropriate.

(4) To delegate the power to conduct a hearing, on behalf of the Commission, o any member of the
Commission or to any qualified employee of the Department. Any person to whom a delegation of power
is made to conduct a hearing shall report his recommendations with the evidence and the record of the
hearing to the Commission for decision or action.

(5) Repealed by Session Laws 1987, c. 827, s. 141,

(6} To delegate the power to determine whether a contested case hearing is appropriate in accordance
with G.S8. 113A-121.1(b).

(7) To delegate the power to grant or deny requests for declaratory rulings under G.S. 160B-4 in
accordance with standards adopted by the Commission.

(8) To adopt ruies to implement this Article.

(d) The Attorney General shall act as attorney for the Commission and shall initiate actions in the name
of, and at the request of, the Commission, and shall represent the Commission in the hearing of any
appeal from or other review of any order of the Commission. (1973, ¢. 1284, s. 1; 1975, ¢. 4562, s. b; 1977,
c.771,s. 4;1981, ¢, 832, 5. 2.1, 1987, ¢. 827, ss. 125, 141; 1989, ¢c. 727, s. 135; 1991 (Reg. Sess.,
1992), c. 839, s. 2; 1997- 443, s. 11A.119(a).)

§ 113A-125. Transitional provisions.

(a) Exisling regulatory permits shall continue to be administered within the coastal area by the agenmes
presently responsible for their adminisiration untit a date (not later than 44 months after July 1, 1974), to
be designated by the Secretary of Natural and Economic Rescurces as the permit changeover date. Said
designation shall be effeclive from and after its filing with the Secretary of Slate.

(b) From and after the "permit changeover date,” all existing regulatory permits within the coastal area
shall be administered in coordination and consultation with {bul not subject to the veto of) the
Commission. No such existing permit within the coastal area shall be issued, modified, renewed or
terminated except alter consultation with the Commission, The provisions of this subsection concerning
consultation and coordination shall not be interpreted to authorize or require the extension of any
deadline established by this Article or any other law for completion of any permit, licensing, cerliticalion or
other regulatory proceedings.

(¢} Within the mesaning of this section, *existing regulatory permits” include dredge and fill psrmits issued
pursuant {o G.S. 113-229; sand dune permits issued pursuant to G.S. 104B-4; air pollution control and
water pollution control permits, special orders or cettificates fssued pursuant to G.S. 143-215.1 and 143-
215.2, or any other permits, licenses, authorizations, approvals or certificates issued by the Board of
Water and Air Resources pursuant to Chapter 143; capacity use area permits issued pursuant to G.S.
143-215.15; final approval of dams-pursuant to G.S. 143-215.30; floodway permits issued pursuant to
G.S. 143-215,54; water diversion authorizations issued pursuant to G.S. 143-354(c); cil refinery permits
issued pursuant to G.S. 143-215.99; mining operating permits issued pursuant to G.S. 74-51; permissions
for construgtion of wells issued pursuant to G.S. 87-88; and rules concerning pesticide application within
the coastal area issued pursuant to G.S. 143-458; approvals by the Depariment of Health and Human
Services of plans for watar supply, drainage or sewerage, pursuant to G.S. 130-161.1 and 130-161.2;
standards and approvals for solid waste disposal sites and facilities, adopled by the Department of Health
and Human Services pursuant to Chapter 130, Article 13B; permits relating to sanitation of shelltish,
crustacea or scallops issued pursuant to Chapter 130, Articles 14A or 14B; permits, approvals,
authorizations and rules issued by the Depariment of Health and Human Services pursuant {o Articles 23
or 24 of Chapter 130 with reference to mosquito control programs or districts; any permits, licenses,



authorizations, rules, approvals or certificates issued by the Depariment of Health and Human Services
relating to seplic tanks or water wells; cil or gas well risles and orders issued for the protection of
environmental values or resources pursuant to G.S. 113-391; a certificate of public convenience and
necessily issued by the State Ulilities Commission pursuant to Chapter 62 for any public utility plant or
system, other than a carrier of persons ar properly; permits, licenses, leases, options, authorization or
approvals relating to the use of State forestlands, State parks or other state-owned land issued by the
State Department of Administration, the State Department of Natural and Economic Resources or any
other State department, agency or institution; any approvals of erosion control plans that may be issued
by the North Carolina Sedimentation Control Commission pursuant to G.S.113A-60 or 113A-61; and any
permits, licenses, authorizations, rules, approvals or certificates issued by any Siate agency pursuant to
any environmental protection legislation not specified in this subsection that may be enacted prior to the
permit changeover date,
{d) The Cemmissian shall conduct continuing studies addressed o developing a better coordinated and
more unified system of environmental and land-use permits in the coastal area, and shall report its
recommendations thereon from time to time to the Generat Assembly. (1973, ¢. 1284, s, 1; 1975, ¢. 452,
8. 4; 1979, ¢. 299; 1987, ¢. 827, s5, 125, 142; 1997-443, 5. 11A.122)
§ 113A-126. Injunctive relief and penalties.
(a) Upon viclation of any of the provisions of this Ariicle or of any rule or order adopted under the
authority of this Article the Secretary may, either before or after the institution of proceedings for the
collection of any penally imposed by this Article for such violation, institute a civil action in the General
Court of Justice in the name of the State upon the relation of the Secretary for injunctive relief to restrain
the violation and for a preliminary and permanent mandatory injunction to restore the resources
consistent with this Article and rules of the Commission, If the court finds that a violation is threatened or
has occurred, the court shall, at a minimum, order the relief necessary to pravent the threatened violation
or to abate the violation consistent with this Article and rules of the Commission. Neither the institution of
the action nor any of the proceedings thereon shall relieve any party to such proceedings from any
penally prescribed by this Article for any violation of same.
(b) Upon violation of any of the provisions of this Article relating to permits for minor developments issued
by a local government, or of any rule or order adopted under the authority of this Arlicle relating to such
permits, the designated local official may, either before or after the institution of proceedings for the
collection of any penaity imposed by this Article for such viotation, institute a civil action in the General
Court of Justice in the name of the affected local government upon the relation of the designated local
official for injunctive relief to restrain the violation and for a preliminary and permanent mandatory
injunction to restore the resources consistent with this Article and rules of the Commission. If the court
finds that a violation is threatened or has occurred, the court shall, at a minimum, order the relief
necessary to prevent the threatened violation or to abate the violation consistent with this Aricle and ruies
of the Commission. Neither the institution of the action nor any of the proceedings thereon shall relieve
any parly to such proceedings from any penally prescribed by this Article for any violation of same.
{c) Any person who shali be adjudged to have knowingly or wilifully violated any provision of this Article,
or any rule or order adopted pursuant to this Article, shall be guilty of a Class 2 misdemeanor. In addition,
if any person continues to violate or further violates, any such provision, rule or order after written notice
from the Secretary or (in the case of a permit for a minor development issued by a local government)
~ wrilten notice from the designated local official, the court may determine that each day during which the
violation continues or is repeated conslitutes a separate violation subject to the foregoing penalties.
(d)
(1) A civil penalty of not more than two hundred fifty doltars ($250.00) for a minor development violation
and iwo thousand five hundred dollars ($2,500) for a major devefopment violation may be assessed by
the Commission against any person who:
a.ls reqwred but fails to apply for or to secure a permit required by G.S. 113A-118, or who violates or
fails to act in accordance with the terms, conditions, of requirements of such permit.
b. Fails to file, submit, or make available, as the case may be, any documents, data ot reporis required by
the Commission pursuant to this Article.
¢. Refuses access to the Commission or its duly designated representative, who has sufficiently identified
himself by displaying official credentials, to any premises, not including any occupied dwelling house or
curtilage, for the purpose of conducling any investigations provided for in this Article.
d. Violates a rule of the Commission implementing this Article.



(2) For each willful action or failure to act for which a penally may be assessed under this subsection, the
Commission may consider each day the action or inaction continues after notice is given of the violation
as a separate violation; a separate penally may be assessed for each such separate violation.

(3} The Commission may assess the penallies provided for in this subsection, The Commission shall
notify a person who is assessed a penalty by registered or cerlified mail. The notice shall state the
reasons for the penally. A person may contest a penalty by filing a petition for a contested case under
(.S, 150B-23 within 20 days after receiving the notice of assessment. If a person fails to pay a penalty,
the Commission shall refer the maltter to the Altorney General for collection, An action to collect a penalty
must be filed within three years after the date the final agency decision was served on the violator,

(4) In determining the amount of the penalty the Commission shall consider the degree and extent of
harm caused by the viotation and the cost of reclifying the damage.

(5) The clear proceeds of penalties assessed pursuant to this subsection shall be remitted to the Civil
Penalty and Forfeiture Fund in accordance with G.S. 116C-457.2, (1973, ¢, 1284, 5. 1; 1975, ¢. 452, 5. 5;
1977,¢.771,s. 4, 1981, ¢. 932, s. 2.1; 1983, ¢ 485, ss, 1-3; ¢. 518, s. 6; 1987, c. 827, ss. 11, 143; 1991,
c. 725, s. 6; 1991 (Req. Sess., 1992), ¢. 839, s, 3; ¢. 890, s, 8; 1993, ¢. 539 s, 874; 1984, Ex. Sess,, c.
24, s, 14(c); 1998-215, s. 53(a) )

§ 113A-127. Coordination with the federal government.

All State agencies shall keep informed of federat and interstate agency plans, activities, and procedures
within their area of expertise that affect the coastal area, Where federal or intersiate agency plans,
activities or procedures conflict with State policies, all reasonable steps shall be taken by the State to
preserve the integrity of its policies, (1973, ¢, 1284, 5. 1; 1975, ¢, 452, 5. 5; 1981, ¢. 932, 5. 2.1.)

§ 113A-128. Protection of landowners' rights,

Nothing in this Article authorizes any governmental agency to adopt a rule or issue any order that
constitutes a taking of property in violation of the Constitution of this State or of the United States. (1973,
c. 1284, s. 1; 1987, c. 827, 5. 144.)

§ 113A-129: Reserved for future codification purposes

Part 5. Coastal Reserves.

§ 113A-129.1. Legislative Findings and Purposes.

{a) Findings. -- It is hereby determined and declared as a matter of legislative finding that the coastal area
of North Carolina contains a number of important undeveloped natural areas. These areas are vital to
continued fishery and wildlife protection, water quality maintenance and improvement, preservation of
unique and important coastal nalural areas, aesthetic enjoyment, and public trust rights such as hunting,
fishing, navigation, and recreation. Such land and water areas are necessary for the preservation of
esluarine areas of the State, constitute imporlant research facilities, and provide public access to waters
of the State.

(b} Purposes. -- Important public purposes will be served by the preservation of certain of these areas in
an undeveloped state. Such areas would thereafter be available for research, education, and other
consistent public uses. These areas would also continue o contribute perpetually to the natural
productivity and biological, economic, and aesihetic values of North Carolina's coastal area. (1989, c. -
344,s. 1)

§ 113A-129.2. Coastal Reserve Program.

(a) There is hereby created a North Carolina Coastal Reserve System for the purpose of acquiring,
improving, and maintaining undeveloped coastal land and water areas in a natural state,

{(b) This system shall be established and administerad by the Department of Environment and Natural
Resources. In so doing the Department shall consuilt with and seek the ongoing advice of the Coastal
Resources Commission. The Department may by rule define the areas to be included in this system and
set standards for its use.

{c) This system shall be estabiished within the coastal area as defined by G.S. 113A-103(2).

{d) All acquisitions or dispositions of property for lands within this system shall be in accordance with the
provisions of Chapter 146 of the General Statutes.

(e} All lands and waters within the system shall be used primarily for research and education. Other public
uses, such as hunting, fishing, navigation, and recreation, shall be allowed to the extent consistent with
these primary uses. Improvements and alterations to the lands shall be limited to those consistent with
these uses. (1989, c. 344, s, 1; ¢. 727, s. 218(58); 1997- 443, 5. 11A,119(a).)

8§ 113A-129.3. Coordination.



(a} To the exient feasible, this system shall be carried out in coordination with the National Estuarine
Reserve Research System established by 16 U.S.C, § 1461.

(b} To the extent feasible, lands and waters within this system shall be dedicated as components of the
"State Nature and Historic Preserve” as provided in Arlicle XIV, Section 5, of the Constitution and as
nature reserves pursuant to G.S. 113A-164.1 to G.S. 113A-164.11. (1989, ¢. 344, s. 1, 0. 770, 5, 47.)

Part 6. Public Beach and Coastal Waterfront Access Program.

§ 113A-134.1. Legislative findings.

(a) The General Assembly finds that there are many privately owned lots or tracts of land in close
proximity to the Aflantic Ocean and the coastal waters in North Carolina that have been and will be
adversely affected by hazards such as erosion, flooding, and storm damage. The sand dunes on many of
these lots provide valuable protective functions for public and private properly and serve as an integral
part of the beach sand supply system. Placement of permanent substantial structures aon these lots will
lead to increased risks of loss of life and properly, increased public costs, and potential eventual
encroachment of structures onto the beach.

(b) The public has traditionally fully enjoyed the State's beaches and coastal walers and public access to
and use of the beaches and coastal waters, The beaches provide a recreational resource of great
importance to North Carolina and its citizens and this makes a significant contribution to the economic
well-being of the State. The General Assembly finds that the beaches and coastal waters are resources
of statewide significance and have been customarily freely used and enjoyed by people throughout the
State, Public access io beaches and coastal waters in North Carolina is, however, becoming severely
limited in some areas. Also, the lack of public parking is increasingly making the use of existing pubic
access difficult or impractical in some areas. The public interest would best be served by providing
increased access to beaches and coastal waters and by making available additional public parking
facilities. There is therefore, a pressing need in North Carolina to establish a comprehensive program for
the identification, acquisition, improvement, and maintenance of public accessways to the beaches and
coastal waters. (1981, ¢c. 925, s. 1; 19883, c. 751, s. 13; 1989, c. 344, s, 2; 1995, ¢, 183, 5. 2.)

§ 113A-134.2, Creation of program; administration; purpose; definitions.

(a) There is created the Public Beach and Coastal Walerfront Access Program, to be administered by the
Commission and the Department, for the purpose of acquiring, improving, and maintalning property along
the Attantic Ocean and coastal waterways to which the public has rights-of-access or public trust rights as
provided in this Part.

{b) As used in this Part:

(1) "Public trust resources” has the same meaning as in G.8. 113-131(e).

(2) "Public trust rights" has the same meaning as in G.S. 1-45,1. (1981, ¢. 925, s. 1; 1883, c. 757, 5. 13;
1989, ¢. 344, 5. 2; ¢. 727, 5. 138; ¢. 751, 5. 13; 1995, ¢. 183, 8. 3.)

§ 113A-134.3. Standards for public access program.

(a) The Commission, wilh the support of the Department, shall establish and carry out a program to
assure the acquisition, improvement, and maintenance of a system of public access to coastal beaches
and public trust waters. This public access program shall include standards to be adopted by the
Commission for the acquisition of property and the use and maintenance of the property. The standards
shall be wrilten to assure that land acquisition funds shall only be used {o purchase interests in property
that wilt be ot benetit to the general public. Priotity shall be given to acquisition of lands that due to
adverse effects of nalural hazards, such as past and potential erosion, flooding, and storm damage, are
unsuitable for the ptacement of parmanent structures, including lands for which a permit for improvements
has been denled under rules adopted pursuant to State law. The program shall be designed to provide
and maintain reasonable public access and necessary parking, within the limitations of the resources
available, to all coastal beaches and public trust waters where access is compatible with the natural
resources involved and where reasonable access is not available.

{b} To the maximum extent possible, this program shall be coordinated with State and tocal beach and
coastal water management and recreational programs and shall be carried out in cooperation with local
governments. Prior to the purchase of any interests in property, the Secretary or his designee shail make
a written finding of the public purpose to be served by the cquisition, Once property is purchased, the
Department may allow properly, without charge, to be controlled and operated by the county or



municipality in which the property is located, subject to an agreement requiring that the local government
use and maintain the property for its intended public purpose.

(c) Subject to any restrictions imposed by law, any funds appropriated or otherwise made available to the
Public Beach and Coastal Waterfront Access Program may be used to mest maitching requirements for
federal or other funds, The Department shall make every effort to obtain funds from sources other than
the General Fund to implement this program. Funds may be used to acquire or develop land for
pedestrian access including parking and to make grants to local governments to accomplish the purposes
of this Part. All acquisitions or dispositions of property made pursuant to this Part shall be in accordance
with the provisions of Chapter 146 of the General Statutes. All grants to local governments pursuant to
this Part for land acquisitions shall be made on the condition that the local government agrees to transfer
title to any real properly acquired with the grant funds to the State if the local government uses the
property for a purpose other than beach or coastal waters access. (1981, ¢. 925, s. 1; 1983, ¢. 334; ¢.
757, 8. 13; 1987, c. 827, 5. 145; 1989, ¢. 344, 5. 2, ¢. 727, 5. 137, ¢. 751, 5. 13; 1995, ¢, 183, 5. 4))

Coastal Management {Title 15A, Chapter 7 NCAC)
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SECTION 1100 - GENERAL PERMIT FOR CONSTRUCTION OF BULKHEADS AND THE PLACEMENT
CF BIFHAF FOR SHORELINE PROTECTION IN ESTUARINE AND 8UBLIC TRUST WA‘F?RS
1101 PURPOSE
.1102 APPROVAL PROCEDURES
1103 PERMIT FEE
.1104 GENERAL CONDITIONS
.1105 SPECIFIC CONDITICNS
SECTICON 1200 - GENERAL PERMIT FOR CONSTRUCTION OF PIERS: BOCKS; AND BOAT
HOUSES IN ESTUARINE AND PUBLIC TRUST WATERS
1201 PURPOSE
1202 APPROVAL PROCEDURES
.1203 PERMIT FEE
1204 GENERAL CONDITIONS
1205 SPECIFIC CONDITIONS
SECTION 1300 - GENERAL PERMIT TO MAINTAIN: REPAIR AND CONSTRUCT BOAT BAMPS
ALONG ESTUARINE SHORELINES AND INTC ESTUARINE AND PUBLIC TRUST WATERS
1301 PURPOSE
1302 APPROVAL PROCEDURES
L1303 PERMIT FEE
.1304 GENERAL CONDITIONS
1305 SPECIFIC CONDITIONS
SECTION 1400 - GENERAL PERRMIT FOR CONSTRUCTION OF WOODEN GROING 1IN ESTUARINE
AND PUBLIC TRUST WATERS
1401 PURPOSE
1402 APPHOVAL PROCEDURES
.1403 PERMIT FEE
.1404 GENERAL CONDITIONS
.1405 SPECIFIC CONDITIONS ,
SECTION 1500 - GENERAL PERMIT FOR EXCAVATION WITHIN OR CONNECTING TO EXISTING
CANALS: CHANNELS: BASING: OR DITCHES IN ESTUARINE WATERS; PUBLIC THUST WATERS:
AND ESTUARINE SHORELINE AEC'S
1501 PURPOSE
1502 APPROVAL PROCEDURES
1503 APPLICATION FEE
1504 GENERAL CONDITIONS
1605 SPECIFIC CONDITIONS
SECTION 1600 - GENERAL PERMIT FOR THE INSTALLATION OF AERIAL AND SUBAQUEOUS
UTILITY LINES WITH ATTENDANT STRUCTURES IN COASTAL WETLANDS: ESTUARINE WATERS;
PUBLIC TRUST WATERS AND ESTUARINE SHORELINES
1601 PURPOSE
1602 APPROVAL PHOCEDURES
1603 PERMIT FEE -
1604 GENERAL CONDITIONS
1605 SPECIFIC CONDITIONS
SECTION 1700 - GENERAL PERMIT FOR EMERGENGCY WOHK REQUIRING A CAMA ANDIOR A
DREDGE AND FILL PERMIT
.1701 PURPOSE
1702 APPROVAL PROCEDURES
1703 PERMIT FEE




1704 GENERAL CONDITIONS

1705 SPECIFIC CONDITIONS

SECTION 1800 - GENERAL PERMIT TO ALLOW BEACH BULLDOZING LANDWARD OF THE MEAN
FIGH WATER MARK N THE OCEAN HAZARD AEC

.1801 PURPOSE

.1802 APPROVAL PROCEDURES

.1803 PERMIT FEE

1804 GENERAL CONDITIONS

.1805 SPECIFIC CONDITIONS

SECTION 1900 - GENERAL PERMIT TO ALLOW FOR TEMPORARY STRUCTURES WITHIN
ESTUARINE AND QCEAN HAZARD AECS

.1901 PURPOSE

1902 APPROVAL PROCEDUHES

1903 PERMIT FEE

.1904 GENERAL CONDITIONS

1905 SPECIFIC CONDITIONS

SECTION 2000 - GENERAL PERMIT FOR AUTHORIZING MINOR MODIFICATIONS AND REPAIR TO
EXISTING PIERMOORING FACILITIES IN ESTUARINE AND PUBLIC TRUST WATERS

.2001 PURPOSE

2002 APPROVAL PROCEDUF{ES

2003 PERMIT FEE

2004 GENERAL CONDITIONS

.2005 SPECIFIC CONDITIONS
SECTICN 2100 - GENERAL PERMIT FOR CONSTRUCTION OF MARSH ENHANCEMENT
BREAKWATERS FOR SHORELINE PROTECTION IN ESTUARINE AND PUBLIC TRUST WATERS
.2101 PURPOSE

2102 APPROVAL PROCEDURES

2103 PERMIT FEE

2104 GENERAL CONDITIONS

.2105 SPECIFIC CONDITIONS _

SECTION .2200 - GENERAL PERMIT FOR CONSTRUCTION OF FREESTANDING MOORINGS IN
ESTUARINE WATERS AND PUBLIC TRUST AREAS

2201 PURPOSE

2202 APPROVAL PROCEDURES

2203 PEAMIT FEE :

.2204 GENERAL CONDITIONS

.2205 SPECIFIC CONDITIONS
SECTION 2306 - GENERAL PERMIT FOR REPLACEMENT OF EXISTING BRIDGES AND CIHVERTS
IN ESTUARINE WATERS, ESTUARINE SHORELINES, PUBLIC TRUST AREAS, AND COASTAL
WETLANDS

2301 PURPOSE

2302 APPROVAL PROCEDURES

2303 PERMIT FEE

2304 GENERAL CONDITIONS

.2305 SPECIFIC CONDITIONS :
SECTION 2400 - GENERAL PERMIT FOR PLACEMENT OF SIPRAP FOR WETLAND PROTECTION
N ESTUARINE AND PUBL 5(‘ TRUST WATERS

2401 PURPOSE

2402 APPROVAL PROCEDUHES

2403 PERMIT FEE

.2404 GENERAL CONDITIONS

.2405 SPECIFIC CONDITIONS
SECTION 2500 - EMERGENCY GENERAL PERMIT, TO BE INITIATED AT THE DISCRETION OF THE
SECRETARY OF THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESQURCES, FOR
REPLACEMENT OF STRUCTURES, THE RECONSTRUCTION OF PRIMARY OR FRONTAL DUNE
SYSTEMS, AND THE MAINTENANCE EXCAVATION OF EXISTING CANALS, BASING, CHANNELS,




OR DITCHES, DAMAGED, DESTROYED, OR FILLED IN BY HURRICANES OR TROPICAL STORMS

PROVIDED ALL REPLACEMENT, RECONSTRUCTION AND MAINTENANCE EXCAVATION
ACTIVITIES CONFORM TO ALL CURRENT STANDARBDS

2501 PURPOSE

2502 APPROVAL PROCEDURES

2503 PERMIT FEE

2504 GENERAL CONDITIONS

2505 SPECIFIC CONDITIONS

SUBCHAPTER 71 - SECRETARY'S GRANT CRITERIA AND PROCEDURES FOR LOCAL
IMPLEMENTATION AND ENFORCEMENT PROGRAMS UNDER THE COASTAL AREA
MANAGEMENT ACT

SECTION .0100 - PURPOSE

0101 AUTHORITY

0102 POLICY

SECTION .0200 - POLICY AND STANDARDS

0201 VALUE OF COASTAL RESOURCES

0202 MULTI-UNIT PROGRAMS

0203 ELIGIBILITY: FUNDING LEVEL (REPEALED)

.0204 LOCAL ORDINANGE REQUIRED

0205 ACCOUNTABILITY

0206 FUTURE FUNDING

SECTION .0300 - APPLICATION PROCEDURES

.0301 APPLICATION FORM (REPEALED)

.0302 APPLICATION PROCESS

.0303 RESERVED (REPEALED)

0304 RESERVED (REPEALED)

0305 GRANT ADMINISTRATION

0306 GRANT GONDITIONS

SECTION .0400 - GENERALLY APPLICABLE STANDARDS

0401 PROGRAM COSTS

0402 INELIGIBLE ACTIVITIES

.0403 COMPUTATIONS (REPEALED)

.0404 DESIGNATED LOCAL OFFICIAL (REPEALED)
.0405 PERMIT PROJECTIONS (REPEALED)
.0406 APPLICATION FEES

0407 GRANT CONSISTENCY

0408 GRANT ADMINISTRATION (REPEALED)
SECTION .0500 - LOCAL IMPLEMENTATION AND ENFORCEMENT PLANS
0501 PURPOSE
0502 DEFINITIONS
0503 ADOPTION
.0504 RECORD OF HEARINGS AND COMMENTS
0505 CONTENT OF PLAN
.0506 ALLOCATION OF AUTHORITY
.0507 LOCAL PERMIT OFFICER
0508 CONSIDERATION OF APPLICATION BY PERMIT OFFICER
.0509 NOTICE OF GIVIL ACTION
0510 COMMISSION REVIEW AND ACCEPTANCE OF THE LOCAL PLAN
0511 COMMITMENT TO ADOPT LOCAL MANAGEMENT PLAN AS ORDINANCE
SECTION .0600 - AMENDMENT OF LOCAL MANAGEMENT PLAN
0601 NOTICE AND PUBLIC HEARING REQUIREMENT
L0602 COASTAL RESOURCES COMMISSION APPROVAL
SECTION 0700 - FAILURE TO ENFORCE AND ADMINISTER PLAN
0701 SANCTION FOR VIOLATIONS BY THE LOCAL PERMIT-LETTING AGENCY
0702 WHEN AN ACTION EXCEEDS THE LOCAL AUTHORITY




SUBCHAPTER 7J - PROCEDURES FOR HANDLING MAJOR DEVELOPMENT PERMITS: VARIANCE
REQUESTS: APPEALS FROM MINOR DEVELOPMENT PERMIT DECISIONS: AND DECLARATORY
RULINGS

SECTION 0100 - DEFINITIONS

0101 STATUTORY DEFINITIONS

0102 GENERAL DEFINITIONS

SECTION 0200 - APPLICATION PROCESS

0201 PERMIT REQUIRED

0202 PERMIT APPLICATIONS

0203 PREPARATION OF WORK PLATS

0204 PROCESSING THE APPLICATION

0205 ACCEPTANCE OF AN APPLICATION (REPEALED)

.0206 PUBLIC NOTICE OF THE PROPOSED DEVELOPMENT

0207 AGENCY REVIEW/COMMENTS: MAJOR DEVELOPMENT/DREDGE AND FiLL
.0208 PERMIT CONDITIONS

.0209 ISSUANCE OF PERMITS

0210 REPLACEMENT OF EXISTING STRUCTURES

0211 NON-CONFORMING DEVELOPMENT

SECTION 0300 - HEARING PROCEDURE

0301 WHO IS ENTITLED TO A CONTESTED CASE HEARING

.0302 PETITION FOR CONTESTED CASE HEARING

0303 CONTESTED CASE HEARING PROCEDURES

0304 VENUE (REPEALED)

.0305 BURDEN OF PROOF

.0306 ACTION PENDING FINAL DECISION

.0307 PRE-HEARING CONFERENCES (REPEALED)

0308 PRESENTATION OF EVIDENCE (REPEALED)

0308 CONDUCT OF THE HEARING (REPEALED)

0310 PROCEDURES FOR APPLICATION HEARINGS: (REPEALED)

0311 POST HEARING PROCEDURES (REPEALED)

0312 SETTLEMENT :

SECTION 0400 - FINAL APPROVAL AND ENFORCEMENT

.0401 FINAL DECISION

.0402 CRITERIA FOR GRANT OR DENIAL OF PERMIT APPLICATIONS

.0403 DEVELOPMENT PERIOD/COMMENCEMENT/CONTINUATION

0404 DEVELOPMENT PERIOD EXTENSION

0405 PERMIT MODIFICATION: MAJOR DEVELOPMENT/DREDGE AND FH.L.
0406 PERMIT ISSUANCE AND TRANSFER

.0407 PROJECT MAINTENANCE: MAJOR DEVELOPMENT/DREDGE AND FILL
.0408 VIOLATION OF A PERMIT (REPEALED)

.0409 CIVIL PENALTIES

.0410 RESTORATION/MITIGATION

SECTION 0500 - GENERAL PERMITS

0501 DEVELOPMENT INITIATED PRIOR TO MARCH 1, 1978

.05602 UNCONTESTED PERMIT APPLICATIONS (REPEALED)

SECTION 0600 - DECLARATORY BULINGS AND PETITIONS FOR BULEMAKING
.0601 DECLARATORY RULINGS: GENERALLY

.0602 PROCEDURE FOR REQUESTING DECLARATORY RULINGS

.0603 PROCEDURES: CONSIDERING REQUESTS FOR DECLARATORY RULINGS
0604 FEDERAL ACTIVITIES

0605 PETITIONS FOR RULEMAKING

SECTION 0700 - eEXPEDITED PROCEDURES FOR CONSIDERING VARIANCE PETITIONS
.0701 VARIANCE PETITIONS

.0702 STAFF REVIEW OF VARIANCE PETITIONS

.0703 PROCEDURES FOR DECIDING VARIANCE PETITIONS




SECTION 0800 - DREDGE AND FILL: PERMIT PROCESSING PROCEDURE: STANDARD
(REPEALED) :

.0801 DEFINITIONS

.0802 APPLICATION FORMS

0803 PREPARATION OF WORK PLATS: GENERAL

0804 PREPARATION OF WORK PLATS: SPECIFIC

0805 ADJACENT RIPARIAN LANDOWNER NOTIFICATION

.0806 APPLICATION PROCESSING

.0807 FIELD INVESTIGATION

.0808 AGENCY REVIEW AND COMMENTS

.0809 CRITERIA FOR PROJECT PLANNING AND EVALUATION

.0810 FINAL ACTION

.0811 NOTICE OF DENIAL

0812 APPEAL OF DEPARTMENTAL ACTION

.0813 PERMIT ISSUANCE AND TRANSFER

.0814 PERMIT EXPIRATION

.0815 PERMIT RENEWAL

.0816 PERMIT MODIFICATION

0817 PERMIT CONDITIONS

0818 PROJECT MAINTENANCE

.0819 MAINTENANCE REQUEST

0820 CONDITIONS FOR MAINTENANCE

0821 GRANT OR DENIAL OF MAINTENANCE REQUEST

0822 VIOLATION OF PERMIT

SECTION 0800 - DREDGE AND FiLL: EMERGENCY PERMIT PROCEDURE (BEPEALED)
.0901 PURPOSE

.0902 DEFINITIONS

.0903 INITIATION OF EMERGENCY PROCESS: ON-SITE INVESTIGATION
.0904 PROCEDURES FOR EXEMPTING EMERGENCY MAINTENANCE: REPAIRS
.0905 APPLICABILITY OF EMERGENCY DREDGE AND FILL PERMITS

0906 PREPARATION OF EMERGENCY DREDGE AND FILL PERMIT APPLICATION
.0807 NOTIFICATION OF ADJACENT RIPARIAN LANDOWNERS

.0908 REVIEW AND ISSUANCE OF EMERGENCY DREDGE AND FILL PERMIT
.0909 LIMITATION OF EMERGENCY WORK

SECTION 1000 - DREDGE AND FILL: BEVIEW HEARING PROCEDURES (REPEALED)
1001 WHO IS ENTITLED TO HEARING

.1002 COMMISSION AUTHORITY

.1003 HEARING CLERK

1004 HEARING OFFICER

1005 REQUEST FOR HEARING

1006 TIME FOR HEARING

1007 VENUE

1008 PARTIES

1009 INTERVENTION

1010 NOTICE

1011 HEARING OPEN TO PUBLIC

.1012 PRE-HEARING CONFERENCE

.1013 SIMPLIFICATION OF ISSUES

1014 STIPULATIONS

.1015 SUBPOENAS

1016 DEPOSITIONS AND DISCOVERY

1017 BURDEN OF PROOF

1018 NO EX PARTE COMMUNICATION: EXCEPTIONS

1019 PRESENTATION OF EVIDENCE

1020 CONDUCT OF THE HEARING

1021 POST HEARING PROCEDURE




.1022 DECISION '

.1023 RECORD OF DEPARTMENT ACTION AND HEARING

.1024 JUDICIAL REVIEW

SECTION 1100 - GENERAL PERMIT PROCEDURE

.1101 PURPOSE

1102 CATEGORIES OF DEVELOPMENT

,1103 DESIGNATION PROCEDURES

1104 PERMIT MODIFICATION

1105 APPLICATION PROCEDURES

.1106 PERMIT CONDITIONS

1107 PERMIT COMPLIANCE ,

1108 GENERAL PERMIT REVIEW

SUBCHAPTER 7K - ACTIVITIES IN AREAS OF ENVIRONMENTAL CONCERN WHICH DO NOT
REQUIRE A COASTAL AREA MANAGEMENT ACT PERMIT

SECTION 0100 - ACTIVITIES NOT CONSIDERED DEVELOPMENT

0101 STATUTORY EXCEPTIONS FROM THE DEFINITION OF DEVELOPMENT

0102 SMALL DITCHES NOT CONSIDERED DEVELOPMENT (REPEALED)

0103 MAINTENANCE AND REPAIR

SECTION 0200 - CLASSES OF MINOR MAINTENANCE AND IMPROVEMENTS WHICH SHALL BE
EXEMPTED FROM THE CAMA MAJOR DEVELOPMENT PEHMIT REQUIREMENT

0201 GENERAL GUIDELINES

0202 EXEMPTION: PROJECTS REQUIRING DREDGE: FILL: STATE EASEMENT

0203 PRIVATE BULKHEADS: RIPRAP: AND PIERS EXEMPTED

0204 EXEMPTIONS FOR PROJECTS REQUIRING AIR QUALITY PERMIT

0205 EXEMPTIONS FOR PROJECTS REQUIRING THE NPDES

0206 SMALL DITCHES EXEMPTED

0207 STRUCTURAL ACCESSWAYS OVER FRONTAL DUNES EXEMPTED

.0208 SINGLE FAMILY RESIDENCES EXEMPTED

0209 EXEMPTION/ACCESSORY USES: MAINTENANCE: REPAIR: REPLACEMENT

.0210 NOMINATION CATEGORIES EXCLUDED: MINOR PERMIT EXEMPTION

.0211 JOCKEY'S RIDGE AEC

.0212 INSTALLATION AND MAINTENANCE: OF SAND FENCING

.0213 SINGLE FAMILY RESIDENCES EXEMPTED FROM THE CAMA PERMIT REQUIREMENTS
WITHIN THE HIGH HAZARD FLOOD AREA OF ENVIRONMENTAL CONCERN

SECTION 0300 - CLASSES OF MINOR MAINTENANCE AND IMPROVEMENTS WHICH SHALL BE
EXEMPTED FROM THE CAMA MINOR DEVELOPMENT PERMIT REQUIREMENT (REFEALED)
.0301 APPLICATION OF GENERAL STANDARDS

.0302 CRITERIA FOR EXEMPTION: MINOR DEVELOPMENT PERMIT

0303 ACCESSORY USES EXCLUDED

0304 REPAIR OR REPLACEMENT

0305 EMERGENCY MAINTENANCE AND REPAIR

0308 NOMINATION CATEGORIES EXCLUDED: MINOR DEVELOPMENT EXEMPT

0307 PRIVATE BULKHEADS: RIPRAP: AND PIERS EXEMPTED

.0308 STRUCTURAL ACCESSWAYS OVER FRONTAL DUNES EXEMPTED

.0308 SINGLE FAMILY RESIDENGES EXEMPTED

SECTION .0400 - CLASSES OF FEDERAL AGENCY ACTIVITIES EXEMPTED FROM THE PERMIT
REQUIREMENT

0401 MAINTENANCE COF FEDERAL NAVIGATION CHANNELS

.0402 FEDERAL AGENCY ACTIVITIES EXEMPTED

SUBCHAPTER 7L - LOCAL PLANNING AND MANAGEMENT GRANTS

SECTION .0100 - PURPOSE AND AUTHORITY

0101 AUTHORITY

.0102 PURPOSE
SECTION 0200 - GENERAL STANDARDS

0201 ELIGIBLE APPLICANTS

0202 PRIORITIES FOR FUNDING




0203 ELIGIBLE PROJECTS

.0204 PROJECT DURATION

0205 CONSISTENCY WITH PLANS AND GUIDELINES

0206 RELATION TO OTHER FUNDING

SECTION 0300 - APPLICATION PROCESS

.0301 APPLICATION FORM

0302 SUBMITTAL

0303 PROCEDURE FOR PRELIMINARY APPROVAL OR DISAPPROVAL
.0304 ASSISTANCE IN COMPLETING APPLICATIONS
SECTION .0400 - GRANT ADMINISTRATION

.0401 CONTRACT AGREEMENT

.0402 ACCOUNTABILITY

0403 PAYMENT

0404 PROGRESS REPORTS AND GRANT MONITORING

.0405 PROJECT COMPLETION REPORT

SUBCHAPTER 7M - GENERAL POLICY GUIDELINES FOR THE COASTAL AREA
SECTION 0100 - PURPOSE AND AUTHORITY

.0101 AUTHORITY (REPEALED)

.0102 PURPOSE

SECTION 0200 - SHORELINE EROSION BESPONSE POLICIES
0201 DECLARATION OF GENERAL POLICY

0202 POLICY STATEMENTS

SECTION 0300 - SHOREFRONT ACCESS POLICIES

.0301 DECLARATION OF GENERAL POLICY

.0302 DEFINITIONS

.0303 GUIDELINES FOR PUBLIC ACCESS

.0304 LOCAL PARTICIPATION REQUIREMENTS: BEACH ACCESS PROGRAM (REPEALED)
0305 MANDATORY PUBLIC NOTICE (REPEALED)

.0306 LOCAL GOVERNMENT AND STATE INVOLVEMENT IN ACCESS
.0307 ELIGIBLE APPLICANTS/GRANT SELECTION GRITERIA
.0308 PUBLIC INVOLVEMENT/NOTICE

0309 COMPLIANCE WITH THE NORTH CAROLINA ENVIRONMENTAL POLICY ACT
SECTION 0400 - COASTAL ENERGY POLICIES

0401 DECLARATION OF GENERAL POLICY

0402 DEFINITIONS

0403 POLICY STATEMENTS ‘
SECTION 0800 - POST-DISASTER POLICIES

0501 DECLARATION OF GENEFIAL POLICY

0502 DEFINITIONS

.0503 POLICY STATEMENTS

SECTION 0850 - FLOATING STRUCTURE POLICIES

0601 DECLARATION OF GENERAIL. POLICY

08602 DEFINITIONS

0603 POLICY STATEMENTS
SECTION 0700 - MITIGATION POLICY

0701 DECLARATION OF GENERAL. POLICY

0702 DEFINITIONS

0703 MITIGATION CANDIDACY

0704 POLICY STATEMENTS

.0705 REVIEW PROCEDURES
SECTION .0800 - COASTAL WATER QUALITY POLICIES

.0801 DECLARATION OF GENERAIL. POLICIES

.0802 POLICY STATEMENTS
SECTION 0800 - POLICIES ON USE OF COASTAL AIBSPACE
.0901 DECLARATION OF GENERAL POLICY

0802 POLICY STATEMENTS




SECTION 1000 - POLICIES ON WATER AND WETLAND BASED TARGET AREAS FOR MILITARY
THAINING ACTIVITIES

.1001 DECLARATION OF GENERAL POLICY

1002 POLICY STATEMENTS

SECTION 1100 - POLICIES ON BENEFICIAL LISE AND AVAILABILITY OF MATERIALS RESULTING
FROM THE EXCAVATION OF MAINTENANCE OF NAVIGATIONAL CHANNELS

.1101 DECLARATION OF GENERAL POLICY

1102 POLICY STATEMENTS

SECTION 1200 - POLICIES ON OCEAN MINING

1201 DECLARATION OF GENERAL POLICY

1202 POLICY STATEMENTS

SUBCHAPTER 7N - COASTAL ENERGY IMPACT PROGHAM GRANTS (REPEALED)
SUBCHAFPTER 70 - NORTH CAROCLINA COASTAL RESERVE

SECTION .0100 - GENERAL PROVISIONS

0101 STATEMENT OF PURPOSE

0102 DEFINITIONS AS USED IN THIS SUBCHAPTER

.0103 RESPONSIBILITIES; DUTIES OF COASTAL RESERVE PROGRAM

0104 STATE AND LOCAL COASTAL RESERVE ADVISORY COMMITTEES

0105 RESERVE COMPONENTS

SECTION .0200 - MANAGEMENT: USE AND PROTECTION OF THE NORTH CAROLINA COASTAL
RESERVE

0201 MANAGEMENT PLAN

.0202 RESERVE USE REQUIREMENTS

Chapter 143 State Departments, Instilutions and Commissions, Article 21 — Water and Air Resources,
Water Resources Development Plan (G.S. 143-215.70-73A)

§ 143-215.70. Secretary of Environment and Natural Resources authorized to accept applications.

The Secrelary is authorized to accept applications for grants for nonfederal costs relating to water
resources development projects from units of local government sponsoring such projects, except that this
shall not include small watershed projects reviewed by the State Soil and Water Conservation
Commission pursuant to G.S. 139-55, (1979, c. 1046, s. 1; 1987, ¢. 827, 5. 154, 1989, ¢. 727, s.
218(109); 1997-443, s. 11A.119(a).)

§ 143-215.71, Purposes for which grants may be requested.

Applications for grants may be made for the nonfederal share of water resources development projects
for the following purposes in amounts not to excead the percentage of the nonfederal costs indicated:

(1) General navigation projects that are sponsored by local governments - eighty percent (80%);

(2) Recreational navigation projects - twenty-five percent (25%);

(3) Construction costs for water management (flood control and drainage) purposes, including utility and
road relocations not funded by the State Department of Transportation - sixly-six and two-thirds percent
(66 2/3%), but oniy of that portion of
the project specitically allocated for such flood contro! or drainage purposes;

{4) Stream restoration - sixly-six and two-thirds percent (66 2/3%);



(5) Protection of privately owned beaches where public access is allowed and provided for - seventy-five
percent (75%);

(6) Land acquisition and facility development for water-based recreation sites operated by local
governments - fifly percent (50%);

(7) Aqualic weed control projects sponsored by local governments - fifty percent (60%). (1979, c. 1046,
s. 1; 1983, ¢, 450; 1987,¢.781,s. 1))

§ 143-215.73. Recommendatjon and disbursa! of grants.

After review of grant applications, project funds shall be disbursed and monitored by the Department.
After review, but before transfer of funds from the Depariment's reserve fund into accounts for specific
projects, the Secretary may forward the applications to the Advisory Budget Commission for its review of
the recommendations, (1979, c. 1046, s, 1; 1983, c. 717, 8. 70; 1985 (Req. Sess., 1986), c. 955, s. 93;
1987, c. 827, 5. 154.)

Chapter 139 Soil and Water Conservation Districts, Article 4 — Grants for Small Watershed Projects,
Purposes for Which Grants May Be Requested (G.S. 138-54)

§ 139-54. Purposes for which grants may be requested.
Applications for grants may be made for the nonfederal share of small watershed projects for the
following purposes in amounts not to exceed the percentage of the nonfederal costs indicated:

(1) Land righls acquisition for impounding or retarding water - fifty percent (50%).

{2) Engineering fees - lifty percent (50%]).

. {3) Anticipated future and present water supply needs in conjunction with watershed improvement
works or projects as described in G.S. 139-37.1 — fifty percent (50%).

(4) Installation of recreational facilities and services (to include land acquisition) as described in G.S.
139-46 - fifty percent (50%).

(5) Construction costs for water management (drainage or irrigation) purposes, including utility and
road relocations not funded by the State Depariment of Transportation - sixty-six and two-thirds percent
(66 2/3%).

{6) Conservation and replacement of fish and wildlife habitat as described in G.S. 139-46 - sevenly-
five percent (75%).

(7) Rehabilitation or improvement of water resources structural measures in accordance with criteria
established by the Nalural Resources Conservation Service of the United States Department of
Agriculture pursuant to the Watershed Protection and Fiood Prevention Act of 1954, as amended by the
Small Watershed Rehabilitation Amendments of 2000 (Pub. L. No. 106-472, 114 Stat. 2007}, codified at
16 U.S.C. § 1001, et. seq,; the Dam Safety Law of 1967, G.S. 143-215.23, el. seq.; and rules adopled
pursuant thereto - fifty percent {50%). (1977, 2nd Sess., c. 1206; 1979, ¢. 1046, s. 2; 2002-176, 5.3.)

Oceanfront Construction

New construction or substantial improvements to existing structures (an increase of 50 percent or more in the
value of existing square footage) must meet the following standards in addition to the general rules for ocean
hazard AECs {15A NCAC 7H.0308(d}}:

= All development must be designed and located to aveid unreasonable dangers to humans and property
and to minimize damage caused by changes in ground elevation and wave action in a 100-year storm.

«  Structures built in the ccean hazard area must comply with the N.C. Building Code, including the
Coastal and Flood Plain Construclion Standards and local flood damage prevention ordinances
required by the National Flood Insurance Program. If any provision of the building code or flood
ordinance is not consistent with CAMA standards, the more restrictive provisions apply. Your local
building inspector can explain the requirements of the State Building Code and local ordinances.

n  All structures must be on pilings at least 8 inches in diameter or, if the pilings are square, 8 inches per
side.



= All pilings must be driven more than 8 feet below the fowest ground elevalion under the structure.
Pilings on the primary dune or nearer the ocean must extend at least 5 fest below normal sea level (see
Figure 4.15). ‘

= Foundalions must bs designed to withstand changes in ground elevation and wave forces duting a 100-
year storm (see Figure 4.16). Cantilevered decks and walkways must meet this standard or be
designed to break away.

Figure 4.15
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COceanfront Erosion Response

Erosion is a fact of fife in North Carolina's oceanfront communities: Nothing can prevent it. To protect your
development from erosion, you should place your new buildings or developments as far back from the beach as

possible.

But new buildings aren't the only ones at risk., Many existing buildings may become threatened by the forces of
wind and water, Recognizing that people cannot prevent erosion — they can only respond to it — the Coastal
Resources Commission allows lwo methods of erosion response: moving buildings out of the way, or
replenishing the beach's supply of sand.

The CRC does not allow permanent stabilization of the ocean shoreline, because structures such as bulkheads,
seawalls, jelties and greins interrupt natural sand migration patterns and can increase erosion at nearby
properties.

Any oceanfront erosion protection measure must meet CAMA's general rules for development in ocean hazard
AECs as well as the following specific standards {15A NCAC 7H Section .0308(a)}:

»  Permanent erosion-control structures, such as seawalls, groins and revelments, are prohibited.

»  Building relocation and beach nourishment are preferred responses to erosion.

»  Comprehensive shoreline management is preferred over small-scale projects. Erosion management
measures are more successful whan coordinated over a large stretch of shoreline rather than at
scatiered, individual sites.

Rutes governing erosion response apply to all oceanfront property.

Erosion-control measures that interiere with public beach access are prohibited.

All erosion-response projects must demonstrate sound engineering practices.

Unless appropriate mitigation is incorporated into your project plan, erosion-response projects will not



be permitted in areas that provide substantial habitat for important wildlife,

= Your project must be limed to cause the |east possible damage to biological processes. Certain times of
year and day are important for breeding, spawning, nesting and feeding cycles of shorebirds, sea
turlles and other species. Your project must accommodate these cycles in order to protect North
Carolina's wildlife.

= You must notify all adjacent property owners of your proposed project. No permit will be issued until the
property owners have signed the notice form or unlil a reasonable effort has been made to contact
them by certitied mail.

= All exposed remnants and debris from failed erosion-control struclures must be removed before
beginning any erosion-response projact.

Permanent erosion-conirol structures that normally are prohibited may be permitted in certain cases for public
projects, for example: {o protect a bridge that provides the only exisling road access to a substantial barrier
island population, is vital to public safety and is threatened by erosion.

Sandbags for Tempovrary Erosion Control

Sandbags are allowed (wnh the proper permit) to temporamy protect |mmlnentiy threatened oceanfront
structures. A structure is considered threatened when the erosion escarpment is less than 20 feet from a
building's foundation {see Figure 4.17A).

Most sandbag installation can be authorized with a general permit.

Dune crossovers, pools, parking lots, decks, tennis courts and similar structures don't qualify as threatened
structures. Roads are considered structures, and septic systems that currently are serving a building also
qualify for sandbag protection.

Figure 4.17
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Only one sandbag permit may be issued in the life of your propery, even if that property changes ownership.

Sandbags and other temporary oceanfront erosion controls must meet CAMA's general rules for the ocean
hazard AEC, as well as the following standards {15A NCAC 7H Section .0308(a)}:

Figure 4,18



«  Sandbags must be placed above the normal high water mark and
parallel to the shore.

B '.Sandbag structures can't extend more than 20 feet past the sides

_ cte ructure (see Flgure 4.18),

6l -'_-Sandbag structures. cannot be more than'6 feet tall, and their base
width (measured from the ‘oceanward side to'the’ Iandwafd side)

~cannot be greater than 20 feet {sea Figure 4.17B ).
= .. The landward side of the sandbag structure must not be more than|™
20 feet'seaward of the:structure it protects. :
=  Sandbags used to construct temporary erosicn-control structures
must be tan. Each bag must be 3 to 5 fest wide and 7 to 15 feet
long when measured flat.

= You may maintain your sandbag structure for the lite of your
permit provided you don't make the structure any larger.

» {f your sandbags are determined to be unnecessary because of
the relocation or removai of the threatened structure, they musi be |
removed within 30 days.

= If sandbags are buried and covered with vegetation that has
spread. enough to be considered natural, the sandbags:may
remain in place.
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. Ocean Hazard AECs {15A NCAC 7H .0306}
Definitions

A primary dune is the first mound of sand {measured from the ocean) that is six feet taller than the mean
flood level for the area. Frontal dunes are the first mounds of sand that have enough vegetation, height
and continuity to offer protection.

The crest of the primary dune and the landward toe of the frontal dune are determined on a case-by-case
basis by the Division of Coastal Management.

The first line of stable natural vegetation is the first area on the oceanfront where natural dune-
stabilizing plants are present. Such plants include sea oais and American beachgrass.

The following requirements apply to all development in the Ocean Hazard AEC {15A NCAC 7H
.0306):

= Your development must be located and designed to protect human lives and property from
storms and erosion, 1o prevent permanent structures from encroaching on public beaches and
reduce the public costs (such as disaster relief aid) that can result from poorly located
devslopment.

= Your development must incorporate all reasonable means and methods to avoid damage to the
natural environment or public beach accessways, Heasonable means and methods include:
limiting the scale of the project and the damage it causes; restoring a damaged site; or providing
substitute resources to compensate for damage.

= No growth-inducing development paid for (in any part) by public funds will be permitted if it is
likely to require more public funds for maintenance and continued use - unless the benefits of the
project will outweigh the required public expenditures,



Your project should be set as far back from the ocean as possible. At minimum, all building must
be located behind the crest of the primary dune, the fandward toe of the frontal dune or the
erosion setback line - whichever is the farthest from the first line of stable natural vegetation (ses
Figure 3.1).

Figure 3.1

Your project must not remove A
or relocate sands or vegetation
from primary or frontal dunes,
These dunes help protect
siructures from erosion,
flooding and storm waves, and |———.
they help maintain North
Carolina's barrier islands and
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if you want to move a building
that is in an ocean hazard area, _
you will need a CAMA permit, TR A A
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inspector.

Your project must comply with e

the local CAMA land use plan. A land use plan contains a community's goals, management
policies and a map classifying land according to the types of development allowed.

You must not ptace a mobile home within the high hazard flood area unless it is in a mobile home
park that existed before June 1, 1979. Not only are mobile homes likely 1o be damaged by coastal
storms, they are also likely to damage other buildings during storms.

You may not interfere with or block the public's ability to reach, use and enjoy the resources that
belong to all the people of the state. Thase resources include the wet sand beaches and waters.
No development is allowed seaward of the vegetation line, because the public has a right to use
the sandy heach. Development also may not biock established pathways to the beach.

Your project must not cause major or irreversible damage 1o valuable archaesological or historic
resources. [nfarmation on the location of these sites is available from the N.C. Division of
Archives and History in the Department of Cultural Resources.

The construction of publicly funded projects, such as sewers, water lines, roads, bridges and
erosion control worles, will be permitied only if they:

greatly benefit the public, nation or state;

don' promote additional development in ocean hazard AECs;
won't damage nalural buffers to erosion, wave wash and flooding;
won't otherwise increase existing hazards.,
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Setback Requirements for all development in the
Ocean Hazard AEC

Note: The erosion setback line extends inland from

the first line of stable natural vegetation.

-or small structures or single family homes, the line extends landward a distance of 30 times the
average annuai erosion rate at the site. In areas where erosion is less than 2 fest per year, the
setback s 60 fest {(see Figure 3.1A ).

Any structure of more than 5,000 square feet, such as a motel or condominium, must meet an
additional setback requirement because of the unique physical, financial and legal problems
posed by relocating thess structures.

For large structures, the erosion setback line extends inland from the first line of stable natural
vegetation a distance of 60 times the average annual erosion rate at the site, The minimum
setback is 120 feet (ses Figure 3.2). Note: In areas where the erosion rate is more than 3.5 feet a
year, the selback line shall be set at a dislance of 30 fimes the annual erosion rate plus 105 feet.

Figure 3.2

Coastal Management determines erosion rates for different sagments of the state's ocean
shoreline by analyzing a time-series of aerial photographs dating back to the 1830s. Erosion rates
are updated about every five years and are adopted by the CRC.

The following types of development may be permitted between the oceanfront selback line and
the vegetation line if they don't remove or alter primary or frontal dunes or plants, if overwalks are
used to protect dunes, and the projects meet all other AEC general rules: '

campgrounds with no substantial permanent structures;

public fishing piers;

parking areas made from clay, packed sand or gravel;

beach access structures;

elevated decks with a footprint of less than 500 square feet;

uninhabitable, single-story slorage sheds with a foundation or floor consisting of wood,
clay, packed sand or gravel, and a footprint of 200 square feet or less;
unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;
- temporary amusement stands;

swimming pools;

sand fences.
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When the oceanfront seiback requirement will not allow the development of permanent structures
on lots that had been platted as of June 1, 1979, singie-family homes may be permitted seaward
of the setback line in ocean erodible areas if they meet the following conditions:

e the structure is set back as far as possible from the ocean with the least possible
encroachment into the setback area;

e itis at least 60 feet landward of the vegetation line;

¢ it is entirely behind the landward toe of the frontal dune;

« all pilings used to suppori the structure are driven at least five feet below normal sea level
{see Figure 3.3);

o the footprint of the structure covers no more than 1,000 square fest or 10 percent of the
fot area, whichever is greater; and

e the project meets all other state and local requirements.

Note: The exceptions listed above do NOT apply to infet hazard areas.




if the development is to be served by an onsite waste disposal system, a copy of a valid permit
for this system from your county heaith department must be submitted with the CAMA permit
application,

Figure 3.3
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NOTE: If you are applying to build in an Ocean Hazard AEC, you must sign an AEC Hazard Notice to
acknowledge that you are aware of the risks and of the area’s limited suitability for permanent structures.

The AEC Hazard Notice also states that you are aware that you may not build any permanent erosion
protection, such as wooden bulkheads, seawalls and breakwalters. Preferred responses to oceanfront
erosion are building relocation or beach nourishment. Temporary erosion protection devices, such as low

“sandbag siructures, may be permilted if certain conditions are met. Those sandbags must be removed by
a date set in the permil.

By granting permits for deveiopmeh!, the Division of Coastal Management doss not guarantee the safety
of the development, and the Division and the Coastal Resources Commission do not assume liability for

future damage.

Inlet Hazard Areas

In addition to the general rules for ocean hazard AECs, all development in inlet hazard areas must
meet the following standards {15A NCAC 7H .0310}:

All development must be set back from the first line of stable natural vegetation a distance equal
to the setback required in the adjacent ocean hazard area.

You may receive a permit for only one permanent commercial or residential unit per 15,000
square feel of fand area on lots subdivided after July 23, 1881, Mud flats, salt marshes and beach
areas seaward of the vegetation line are not included in computing a lot's land area or density for
the purposes of this rule.

Residential buildings of four units or less and non-residential buildings with less than 5,000
square feet of floor area are the only buildings allowed in the inlet hazard area. Access roads to
those areas and maintenance cr replacement of existing bridges may be allowed.

Development must not encroach on public accessways or restrict their use. _
Smali-scale, non-essenlial development that does not induce further growth, such as single-
family piers and bulkheads that do not interfere with natural iniet movement, may be permitted
within designated inlet hazard area shorelines tha exhibit features characteristic of estuarine
shorelines. Features can include the presence of wetland vegetation, low wave energy and lower
erosion rates than in the adjoining ocean erodible area. Typically, these areas are on the back
side of barrier islands and are not influenced by ocean waves.

Local Regulations

Ordinances
Land Use Plan {(LUP)




